ACT No. 61/2000 Coll.,
On Maritime Navigation
Parliament has passed the following Act of the Czech Republic:

PART ONE

GENERAL PROVISIONS

§  1

Scope of the Act
(1) This Act incorporates relevant provisions of the European Community legislation and regulates:

a) conditions for operation of maritime navigation by seagoing vessels under the national flag of the Czech Republic, and the rights and obligations of legal and natural persons incidental to it,

b) performance of the state administration in the matter of maritime navigation.

(2) This Act shall not relate to maritime navigation of military vessels, water scooters, inflatable boats and furthermore to maritime navigation of small vessels, provided, they are operated under the legal provisions on inland navigation1a).

§  2

Basic Terms
(1) “Maritime navigation” means the operation of seagoing vessels and pleasure yachts on an open sea2), in an exclusive economic zone2) and islands waters2), in the territorial sea2) and on parts of inland waterways connected with territorial sea up to a port, performing the function of a port for seagoing vessels and the stay of seagoing vessels and pleasure yachts in ports2).

(2)  “Seagoing vessel” means a seagoing merchant ship and a seagoing yacht.

(3)  “Cabotage” means an operation of seagoing vessels exclusively in the territorial sea between ports of one or more coastal States.

(4)  “Seagoing merchant ship” means a seagoing vessel with own propulsion for the purpose of carrying cargo or passengers or carrying cargo and passengers (hereafter only “ship“).

(5)  “Seagoing yacht” means a seagoing vessel whose length of the hull exceeds 2,5 meters but is not more than 24 metres, equipped with sails or engine or both, designed for maritime navigation for hire or reward for the purpose of profit.

(6) “Pleasure yacht” means a vessel whose length of the hull exceeds 2,5 meters but not more than 24 meters, equipped with sails or engine or both, designed for maritime navigation for sports or recreational purposes on own account.

(7)  “Traject” means a ship designed for the carriage of road and rail vehicles, driving on and off a ship under own power, and passengers, travelling on a regular line as a sea ferry.

(8)  “Ro-Ro type ship” means a ship with a lift-off bow ramp, side doors or stern ramp, designed exclusively for the carriage of vehicles or other cargoes on chassis or low-bed trailers.

(9) “Passenger ship” means a ship designated to carry more than 12 passengers. By the term passenger is meant every carried person with exclusion of the Master, all other crewmembers and children under the age of 1 year.

(10)  “Classification society” means, for the purpose of this Act, a legal person who is a member of the International Association of Classification Societies (IACS), carries out surveys for the classification of seagoing vessels and issues certificates thereof. The classification society may be authorised by the Maritime Office of the Czech Republic to issue statutory certificates in compliance with International Conventions, which is the Czech Republic Party to and which are published in the Collection of Laws or Collection of International Conventions (hereafter referred to as „International Convention, which is the Czech Republic Party to“.

§  3

Maritime Office
State administration and state supervision in matters of the maritime navigation shall be executed by the Ministry of Transport. The Ministry of Transport shall perform the function of the Maritime Office (hereafter referred to as “Office“) in relation to International Conventions, which is the Czech Republic Party to.

PART TWO

THE RIGHT TO FLY THE FLAG AND THE MARITIME REGISTER

The Right to Fly the Flag
§  4

(1)  The right and obligation to fly the Czech Republic’s national flag shall arise by the entry of the seagoing vessel into the maritime register of the Czech Republic (hereafter referred to as “maritime register“) or following the decision of the Office on an interim permission for navigation for flying the Czech Republic’s national flag (hereafter referred to as “interim permission for navigation”).

(2)  On a seagoing vessel flying the Czech Republic’s national flag the legislation of the Czech Republic shall apply. On a territorial sea or inland waterways, connected with the territorial sea and in a port the legislation of the Czech Republic shall apply for a seagoing vessel flying the Czech Republic’s national flag unless the coastal State enforces its right according to the international law.

(3) By the entry of a seagoing vessel into the maritime register the seagoing vessel acquires the nationality of the Czech Republic. The owner of the seagoing vessel is bound to pay annual fee for the right to fly the Czech Republic’s national flag. 

(4) The amount of the fee shall be set according the time period of the vessel’s right to fly the national flag of the Czech Republic, vessel’s type, her size and area of maritime navigation. The amount of the fee, way of payment and proof of payment of the fee shall be set out by a government in the Regulation.
§  5

(1)  Maritime navigation can be operated under the Czech Republic’s national flag with the exception of the maritime navigation for the purpose of:

a)  fishery,

b)  Ro-Ro ferries or Ro-Ro type ship services,

c)  passenger ship services.

(2)  The cabotage can be operated under the Czech Republic’s national flag only with the approval of coastal states in which territorial waters the cabotage is operated. 

§   6

(1) The owner of a seagoing vessel shall be a legal or natural person who demonstrates during the entry of the seagoing vessel into the maritime register its title to the seagoing vessel’s ownership.
(2) The Operator of a seagoing vessel means a natural person having its permanent residence or its place of enterprise in the Czech Republic or shall be a citizen of another Member State of the European Union or a legal person, wholly or with one of its organisational part established in the Czech Republic, or established in another Member State of the European Union, or established in a state of the European Economic Area, and who under its name operates the seagoing vessel under the Czech Republic’s national flag and simultaneously is the owner of the seagoing vessel’s or is authorized by seagoing vessel’s owner to operate the seagoing vessel under his own name and on his own responsibility.

(3) For the purpose of this Act as citizen of the other Member State of the European Union is considered also a natural person, temporarily allowed to offer services in the territory of the Czech Republic according to the special legal regulation. 3a) 
(4)  Person authorised to operate a seagoing vessel under paragraph (2) is not allowed to authorise any other person to operate such vessel, without previous agreement of the owner of such seagoing vessel. 

Maritime Register

§   7

(1) The maritime register is a public list into which the data on seagoing vessels are entered. The maritime register shall be kept by the Office.
(2) A seagoing vessel may be entered into the maritime register only after the decision about the entry of the seagoing vessel which shall be issued by the Office. The right to fly the national flag of the Czech Republic arises on the day of the entry.

(3) Separate records of ships, records of seagoing yachts and records of ships under construction shall be kept in the maritime register.
(4) Any person may refer into the maritime register and make excerpts and/or transcription of it. 

(5) For the operations connected with keeping the record an administrative charge shall be paid 4).

§ 8

(1)  Into the maritime register the following data shall be entered:

a)  name of the seagoing vessel,

b)  ship’s identification number assigned by the International Maritime Organisation5) or identification number of the hull of the seagoing yacht assigned by the manufacturer or classification society,

c)  purpose to which the seagoing vessel shall be designed,

d)  call signs of the ship,

e)  owner of the seagoing vessel,

1. for a natural person the following data shall be entered: first name, surname, date of birth, and address of the permanent residence or address,

2. for a legal person the following data shall be entered: business name, place of establishment, legal form, and if appropriate, the place of business and the name of the statutory representative,

f) Operator of the seagoing vessel in the case when a different entity is involved (for the entry of data the same scope applies as for the owner of the seagoing vessel), 

g) basic technical particulars on the seagoing vessel, 

h) mortgage liens and rights of retention laid on a seagoing vessel and other facts which are limiting the handling with the seagoing vessel,

i) parallel registration of a ship,

j) decision on a suspension of a seagoing vessel’s registration, 

k) reason and date of deletion of a seagoing vessel from the maritime register,

l) date on which the seagoing vessel was entered into the maritime register and signature of the registrar.

(2)  The person to whom the record in the maritime register relates shall not contest against the person who acts in confidence with the record, that the record does not correspond with the reality.

(3)  The method of record-keeping of data concerning seagoing vessels, basic technical particulars of seagoing vessels and other technical particulars that are entered into the maritime register shall be provided by implementing provision.

§  9

Decision on the Entry of a Seagoing Vessel

(1) The Office shall take a decision about the entry of seagoing vessel into the maritime register on the basis of a written application and under the following conditions:

a)  Operator of the seagoing vessel shall be a natural person who is at least 21 years of age, who is fit for legal transactions and unimpeachable or a legal person whose statutory body or members of the statutory body reached 21 years of age, are fit for legal transactions and unimpeachable,

b)  the seagoing vessel is seaworthy,

c)  the seagoing vessel is not entered in the maritime register of another State or in another shipping register with the exception of cases when the registration of ship in the maritime register of another State is suspended for reasons of a parallel registration.

(2)  By the entry of a seagoing vessel into the maritime register the seagoing vessel shall acquire the Czech Republic’s nationality. The entry of the seagoing vessel into the maritime register shall certify the ownership of the seagoing vessel.

(3)  The Office shall certify the entry of a seagoing vessel into the maritime register by issuing a certificate of registry. The ship’s certificate of registry shall be issued for the non-specified time period. The yacht’s certificate of registry shall be issued for a time period of validity of the yacht’s technical seaworthiness certificate.

§   10

Clean Record of an Operator of a Seagoing Vessel 
Person other than having a clean record shall be considered a person who was sentenced ex officio for a criminal act the subject matter of which shall relate to maritime navigation or a person who was sentenced ex officio for another criminal act committed intentionally, provided such person is considered as not being sentenced.
§ 10a

For the purpose of finding out if the Operator of the seagoing vessel complies with the condition of integrity, the Office shall request, according to special legal regulation, extract from the Criminal Record of the natural persons. The application for issuing extract from the Criminal Record and the extract from the Criminal Record itself shall be accessible remotely from outside in an electronic format.

§   11

Proceedings on the Entry of Seagoing Vessel in the Maritime Register
(1)  The application for an entry of a seagoing vessel in the maritime register shall be filed by the owner of the seagoing vessel.

(2)  The application for an entry in the maritime register shall contain:

a)  business name and place of establishment, or name, place of establishment and legal form of a legal person owning the seagoing vessel, or first name, surname, permanent residence or address and birth date of a natural person who is the owner of the seagoing vessel,

b)  business name and place of establishment, or name, place of establishment and legal form  of a legal person who is authorised by the Owner of the seagoing vessel to operate the seagoing vessel in his own name and on his own responsibility, or first name, surname, the permanent residence or address and birth date of a natural person who is authorised by the Owner of the seagoing vessel to operate the seagoing vessel under his own name and on his own responsibility, unless the Owner of the seagoing vessel is at the same time its Operator,

c)  basic technical particulars of the seagoing vessel that make subject of the record according to the § 8 (1).

(3)  The application for an entry in the maritime register shall be substantiated with : 

a)  extract from the Criminal Record of a natural person, or a similar document 4a) in case of citizen of other state, or extracts from the Criminal Record of all members of the statutory body or a similar document 4a) in case of citizen of other state, if a legal person is the applicant; the date of issuance of the extract from the Criminal Record shall be no more than six months ago,

b)  document certifying the ownership of the seagoing vessel.

c)  document certifying the legal relation of the Operator of the seagoing vessel to the seagoing vessel,

d)  documents certifying technical seaworthiness of the seagoing vessel,

e)  document of erasure of the seagoing vessel from the previous maritime register of another State, or document of suspension of registration in the previous maritime register in case of a parallel registration or in case of a new ship a statutory declaration stating that the ship is not entered into the maritime register of another State, 

f)  verified duplicate of a document on a mortgage lien or on retention right laid on the seagoing vessel if such established, or on other facts limiting the disposing with the seagoing vessel,

g)  document certifying the identification number assigned by the International Maritime Organisation3) or identification number of the hull of seagoing yacht assigned by the shipbuilder or by the classification society,

h)  document demonstrating fulfilment of the condition to have the permanent residence or place of establishment of the Operator of a seagoing vessel in the Czech Republic,

i)  document demonstrating meeting of requirement according to § 6 (2) of this Act, 

(4) There is legal claim to the entry into the maritime register of a seagoing vessel.

(5)  The requisites, a specimen of the application form for entering a seagoing vessel into the maritime register and details on documents substantiating the application for entry of a seagoing vessel in the maritime register are set out by implementing provision.

Demonstration of the Technical Seaworthiness of a Seagoing Vessel

§   12

(1)  Technical seaworthiness of a ship shall be demonstrated by:

a)  Ship’s Class Certificate issued by the classification society,

b)  certificates on the construction of the ship and its equipment (hereafter referred to as “statutory certificates“) issued by the classification society authorised by the Office according to the requirements of International Convention which is the Czech Republic Party to3).

(2)  In a case of a new building the technical seaworthiness of a ship shall be demonstrated by the certificate of a new building issued by the shipbuilder.

§   13

(1)  Technical seaworthiness of a seagoing yacht, its equipment for maritime navigation and area of permitted maritime navigation of a seagoing yacht, with limitation of the distance of the maritime navigation of a seagoing yacht from the mainland or from the cost, shall be demonstrated by the certificate of seaworthiness of the seagoing yacht issued by the classification society or other person authorised or acknowledged by the Office.

(2)  Certificate of seaworthiness of a seagoing yacht is valid from the date of the issue for the time period of five years at the maximum.

(3)  The required technical and survival equipment of a seagoing yacht for maritime navigation and the limitation of an area of permitted maritime navigation of a seagoing yacht from the mainland or from the coast shall be set out by the implementing provision.

§   14

Entry of a Ship under Construction into the Maritime Register
(1)  A ship under construction may be entered in the maritime register. The Owner of the ship under construction shall submit the application for entry of a ship under construction.

(2)  The entry of a ship under construction in the maritime register shall be decided upon the request by the Office. The application for entry in the maritime register of a ship under construction shall contain the business name and residence or name, residence and legal form and identification number of a legal person owning the ship under construction, or first name, surname, permanent residence or address and birth date or identification number of a natural person owning the ship under construction.  
(3) The application for entry of a ship under construction in the maritime register shall be substantiated with:

a)  verified copy of the agreement or document on the establishment or founding of a legal person and in the case of a legal person entered in the Commercial Register an extract from the Commercial Register,

b)  document certifying the ownership of the ship under construction,

c)  document on the ship’s state of construction,

d)  document demonstrating compliance with the requirement of § 6 (2) of this Act,
e)  document on the settlement of the administrative fee,
(4)  The entry of a ship under construction into the maritime register shall be certified by the Office by issuing a certificate. 

(5)  For entry of a new builded ship in the maritime register, a new application shall be submitted according to § 11 of this Act. 

Parallel Registration of a Ship

§   15

(1)  A parallel registration of a ship means registration of a ship in the maritime register of another State provided that the original registration in the maritime register of the previous State is suspended. The parallel registration may be implemented only in the case when the legislation of both States enables so. 

(2)  The ship which is registered in the maritime register of another State and which registration was suspended in this State may be parallel registered in the maritime register of the Czech Republic. The entry of such ship shall be subject to the provisions of § 7 to 11.

(3)  The Office shall decide on the entry of a parallel registration of a ship following the application of its owner. Apart from documents required for the entry of a ship according to § 11 (3) the applicant shall submit:

a) document on the suspension of the registration in the maritime register of the other State,

b) certification of the appropriate Office of the other State that it agrees with the parallel registration and that the legislation of the other State enables the parallel registration,

c) lease contract between the owner and the Operator of the ship6),

d) excerpt of mortgage liens and other legal defects entered in the previous maritime register of the other State,

e) document on the approval of creditors, if any, with the parallel registration.

(4) The Operator of a ship parallel registered in the maritime register shall operate the ship under the Czech Republic’s national flag and under the Czech Republic’s legislation but he cannot burden the ship by a mortgage lien or sell it. 

(5) The ship may be registered in parallel only for the time of validity of the lease contract between its owner and Operator. The Office shall notify the original maritime register of the termination of the parallel registration.


§   16

(1)  Following the application of the Ship Owner the Office may decide on the suspension of the ship registration in the maritime register, for the purpose of its parallel registration in the maritime register of another State.

(2) The Ship Owner shall accompany the application for the suspension of the ship registration in the maritime register with the following:

a)  confirmation from the appropriate Office in the other State that it agrees with the parallel registration and that the legislation of the other State enables the parallel registration,

b)  lease contract between the Ship Owner and Ship’s Operator6),

c)  document on the reason for parallel registration,

d)  document on the approval of potential creditors, if any, with the parallel registration,

e)  joint declaration of the Ship Owner and the Ship´s Operator on their obligation to notify within the period of one month the maritime register of the other state about all changes according the name or other data of the ship, throughout the period of the parallel registration.

(3) The registration of a ship in maritime register may be suspended for a period not exceeding that of the validity of the lease contract6) between the Ship Owner and the Ship’s Operator.

(4)  If the Office decides on the suspension of the ship registration the Ship Owner shall without any delay return the certificate of registry which the Office shall keep for the whole period of the suspension of the ship registration.

(5)  Throughout the period of parallel ship registration the registration in the maritime register shall be suspended with the exception of entries relating to the transfer of the ship ownership and changes, adjustments or erasures of mortgage liens, if applicable.

(6)  Throughout the period of the registration of the ship in maritime register of the other State such ship shall fly the flag of the other State.

§   17

Obligation to Report
(1)  Owner of a seagoing vessel entered in maritime register shall notify the Office of all amendments relating to data and documents that are set out, according to § 11 of this Act, as particulars of an application for entry in maritime register and, within 10 days from the emergence of the alterations, submit documents thereof. According to circumstances of the case, the Office shall make the amendment to data in maritime register or decide, according to § 18 of this Act, on suspending the validity of the certificate of registry.

(2)  The courts and administrative authorities shall without delay notify the Office of the decisions relating to the entry of a seagoing vessel in maritime register. 

§   18

Suspension of Validity of the Certificate of registry
(1) The Office may decide on suspending the validity of a certificate of registry, if a change occurred in facts on the basis of which the entry of a seagoing vessel in maritime registered has been decided upon. According to the requirements and nature of amendment the Office shall impose the method and time-limit for removal of ascertained shortcomings and their causes.

(2)  If the Office suspends the validity of a certificate of registry, the seagoing vessel shall lose, for the time-period of the suspension of the registration, the right to fly the Czech Republic’s national flag. Operator of the seagoing vessel shall without delay pass the certificate of registry to the Office. In the case of the cancellation of the decision on the suspension of the validity of the certificate of registry the Office shall without delay return the certificate of registry to the seagoing vessel Operator.

§   19

Entry of an Erasure of a Seagoing Vessel from the Maritime Register 
(1)  The erasure of a seagoing vessel from maritime register shall be decided on by the Office following an application of the Owner of the entered seagoing vessel or on the initiative of the Office.

(2)  On its own initiative, the Office shall decide on the erasure of a seagoing vessel from maritime register, if

a)  it ascertains that the owner of the seagoing vessel has given untrue data or has concealed important facts preventing the seagoing vessel to fly the Czech Republic’s national flag,

b)  the Operator of a seagoing vessel ceased to satisfy the conditions for entering the seagoing vessel in the maritime register,

c)  the successor to a Operator of a seagoing vessel fails to demonstrate within the time-limit set out by the Office that he satisfies conditions, laid down by this Act, for entry of a seagoing vessel in maritime register,

d)  in the event of a total loss of a seagoing vessel or if a seagoing vessel is not permanently seaworthy. 

(3)  The Office shall notify the mortgagee of the entered erasure from the maritime register; provided the Office made the entry of the erasure of the seagoing vessel from maritime register on its own initiative, it shall also notify the Operator of the seagoing vessel and also the seagoing vessel’s owner, unless the Operator is at the same time the seagoing vessel’s owner.

(4)  If the Office decides on the entry of the erasure of a seagoing vessel from maritime register, the seagoing vessel shall lose the right of flying the Czech Republic’s national flag and the Operator of the seagoing vessel shall return to the Office the certificate of registry without delay. 

§   20

Interim Permission for Navigation
(1)  Until the time when the seagoing vessel’s owner satisfies all conditions required for the entry into the maritime register, the seagoing vessel may fly the Czech Republic’s national flag following an interim permission for navigation, as may be granted by the Office to the seagoing vessel for that purpose. 

(2)  The interim permission for navigation shall be granted by the Office if there is a justified assumption that the seagoing vessel due to its technical condition satisfies, within the time-period for which is the permit granted all conditions for entry of the seagoing vessel into the maritime register. 

(3)  For the purposes of granting the interim permission for navigation the technical seaworthiness of a ship shall be demonstrated by:

a)  certificate of the ship’s class,

b)  statutory certificates issued by classification societies.

In the event of a newbuilded ship, the technical seaworthiness of the ship shall be demonstrated by a certificate on the newbuilded ship issued by the shipbuilders.

(4)  For the purposes of granting the interim permission for navigation of a seagoing yacht, the technical seaworthiness of a seagoing yacht shall be demonstrated by a seagoing yacht’s seaworthiness certificate issued by the classification society. In the event of a new seagoing yacht, the technical seaworthiness of the seagoing yacht shall be demonstrated by a certificate on the new seagoing yacht issued by the manufacturer of the seagoing yacht.

(5)  The interim permission for navigation may be granted to a seagoing vessel only once for a time of six months at maximum. Such period shall not be extended. 

(6)  Upon granting the interim permission for navigation the Office shall issue for the seagoing vessel an interim certificate of registry. The interim certificate of registry shall certify the right of the seagoing vessel to fly the Czech Republic’s national flag.

(7)  Details on granting the interim permission for navigation shall be set out by executing legal instrument.

§   21

Use of the Czech Republic’s National Flag
(1)  The seagoing vessel or pleasure seagoing yacht’s Operator shall ensure that the seagoing vessel or pleasure seagoing yacht hoists the Czech Republic’s national flag at the best visible place on the main mast or on the stern. At the place designated for the Czech Republic’s national flag no other flag or symbol shall be hoisted. When other flags are used on a seagoing vessel or a pleasure seagoing yacht and the Czech Republic’s flag must be hoisted along with these flags at the same time, it is necessary to ensure that such flags are of not greater size than the Czech Republic’s national flag.

(2)  The manner and reason for hoisting, placing and the size of the Czech Republic’s national flag and other flags used on a seagoing vessel or pleasure seagoing yacht shall be set out by implementing provision.

§   22

Port of Registry and Marking of a Seagoing Vessel 
(1)  Port of registry of a seagoing vessel shall be the place where the seagoing vessel is entered in the maritime register.

(2)  A seagoing vessel flying the Czech Republic’s national flag shall be marked by “Praha“ as the name of the port of registry.

(3)  A ship shall be marked by its name. The name of the ship must be clearly different from names of other ships entered in the maritime register. The ship’s name must not injure the dignity of the Czech Republic.

(4)  A seagoing yacht shall be marked by its registration number which shall be preceded by the letters “CZE“.

(5)  The name of the ship, seagoing yacht’s registration number and name of the port of registry shall be placed on the stern. The ship shall be marked by its name on both sides of the ship’s bow. The marking of a seagoing vessel shall be made by visible and legible letters and numbers.

§   23

Property Right to and the Maritime Lien on a Seagoing Vessel 
(1)  Unless otherwise follows from this Act, the provisions of the Civil Code and Commercial Code on property rights and the lien on movable assets shall apply to property rights and to the maritime lien (mortgage) on a seagoing vessel. 

(2)  Contracts on the assignment of property rights to a seagoing vessel shall have a written form. The assignment of the property and the laying of a maritime lien (mortgage) on a seagoing vessel entered in maritime register shall apply on the day of entry of the vessel into the maritime register.

(3)  For the assignment of the Ownership of a mortgaged seagoing vessel the approval of the mortgagee shall be necessary. 

(4)  Contracting maritime lien (mortgage) on a seagoing vessel shall arise by making an entry of such fact in maritime register, according to the precedence of proposals received.

§   24

Obligations of a Seagoing Vessel’s Operator
(1)  An Operator of a seagoing vessel shall:

a)  operate the maritime navigation under the Czech Republic’s national flag only on the condition of the entry into the maritime register or a decision on issuing interim passport, 

b)  operate maritime navigation according to this Act,

c)  provide for the technical seaworthiness of a seagoing vessel throughout the period of its operation,

d)  provide for safe navigation of a seagoing vessel by nominating the Master of a ship or the yacht Master of a seagoing yacht competent for qualified navigation of the seagoing vessel,

e)  provide for the manning of the ship by a qualified crew of the strength and composition corresponding to the 7) requirements of the International Convention which is the Czech Republic Party to 6),

f)  equip the ship with equipment of approved type, including the documentation and designation, on an ongoing basis provide for such equipment in compliance with requirements of the International Convention which is the Czech Republic Party to3), 

g)  on a continuous basis provide for the supply of the ship with water and provisions,
h)  ensure that all the equipment on a seagoing vessel is of approved type, is accompanied with approved documentation and its operation complies with the requirements for safety and health protection and protection of maritime environment in accordance with International Conventions which is the Czech Republic Party to8) ,

i)  notify, without delay, the Office of events of birth, death, missing or man over board and serious loss of health that occurred on a seagoing vessel,

j)  notify, without delay, the Office of the involvement of the seagoing vessel in a casualty at sea, with the exception of a casualty causing loss up to the amount of 200 000 CZK, and ensure the documentation of the condition in the time of the casualty, including proofs and witnesses’ testimony, 

k)  notify, without delay, the Office of an event affecting the technical seaworthiness of a seagoing vessel or otherwise affecting technical condition of a seagoing vessel,

l)  all the time of ship’ operations have and effected liability insurance against harm from the ship’s operations and effected insurance premium,
m)  guarantee, that no polluting substances listed in the executive legal instrument, are discharged from the operated seagoing vessel in a quantity exceeding the limit established by the executive legal instrument, or which is in contradiction to the conditions for their discharge established by the executive legal instrument, and

n)  ensure that during the operation of the seagoing vessel the valid certificates of competence of Master and other crewmembers are on board.

(2) The executive legal instrument shall establish the highest amount of a polluting substance, which can be discharged, type of the seagoing vessel from which the polluting substance can be discharged, and technical requirements for the seagoing vessel and its equipment, position and minimum speed of the seagoing vessel under which discharge of the polluting substance is allowed, and the way of discharge of the polluting substance.
(3)  In the time of a war conflict involving the Czech Republic, the Ship’s Operator shall every day notify the Office about geographical position of the ship.

(4) Operator of a seagoing vessel must not use a seagoing vessel flying the Czech Republic’s national flag or enable its use for an unauthorised carriage of drugs, psychotropic drugs, weapons, explosives or slaves.

Mandatory Documents of a Seagoing Vessel 

§   25

(1)  In operating maritime navigation the Ship’s Operator shall ensure that the following documents are on board a ship:

a)   Certificate of registry,
b)   Safe manning certificate,  

c)  Ship station licence, 

d)  International tonnage certificate,

e)  Certificate of class,

f)  Statutory certificate,

g)  Deratization certificate,

h)  Log book,

i)  Engine room log book,

j)  Log book of manoeuvres, 

k)  Sick bay log (Medical log book),

l)  Radio log, 

m)  Radar log,

n)   Oil record book, 

o)  Garbage book ,

p)  Muster roll (log), 

q)  Ship’s technical documentation,

r)  other documents according to International Conventions which is the Czech Republic Party to9) .

(2)  From the point of view of authenticity and completeness, the documents under (h) to (p) must be approved by Office in terms of their authenticity and completeness prior to the first entry into such documents. The Office shall indicate the approval on the document in question. 

(3)  The certificate of registry, log book, engine room log book, radio log book and the muster roll shall have the nature of a public document. 

(4)  The documents shall be kept by the Ship’s Operator for three years from the day of the last entry into the documents. The Ship Owner shall ensure the passing, for custody, of the documents to the Office’s archives after the expiry of three years from the day of the last entry into the documents. 

§   26

(1)  In operating maritime navigation the seagoing yacht Operator shall ensure that the following documents and log books are on board a seagoing yacht:

a)  Certificate of registry,

b)  Log book,

c)  Crew List of a seagoing yacht, 

d)  Passenger list provided the seagoing yacht carries passengers.

(2)  Seagoing yacht owner shall ensure the submitting to the Office of the certificate of registry after the expiry of its time of validity.

(3)  Seagoing yacht owner shall ensure the keeping of the log book for the time of three years from the day of the last entry into such log book. 

§   27

(1)   Mandatory documents shall be available on board a seagoing vessel in original. 

(2)  Essentials of documents and data which are entered in them shall be set out by implementing provision.

PART THREE

Crew of a Seagoing Vessel

Ship’s Crew 

§   28

(1)  The ship’s crew means natural persons entered in the muster roll and exercising activities for ensuring the safety of ship’s operations. The ship’s crew shall compromise the ship´s Master, (captain) officers and ratings. Ratings form crewmembers forming part of navigational and/or engine-room watch and additional supporting staff.

(2)  Officers are those crewmembers who are embarked in the capacity of ship’s officers. The capacities of ship’s officers are

a)  chief mate,

b)  officer in charge of a navigational watch,
c)  chief engineer,
d)  second engineer, 
e)  officer in charge of an engineering watch,
f)  radio officer,
g)  chief electric officer.
(3) For the purpose of ensuring the ship´s operations, the ship´s crew shall be broken down to the following levels:
a)  command (management) level which includes the Master of a ship, chief mate, chief engineer officer and second engineer officer,

b)  operating level which includes officer in charge of a navigational watch, officer in charge of a engineering watch, radio operator and chief electrical engineer,

c)  supporting level which includes members of navigational and engineering watch.

(4) The Ship’s Operator shall ensure that the Master of the ship is a Czech Republic citizen or a citizen of a Member State of the European Union, whose knowledge of Czech language is sufficient for his activities described in § 34, 35, 39 and 40. The knowledge of Czech language shall be demonstrated by a document certifying completion of basic, secondary or higher school or university in Czech language, or by passing an examination at the Office or at a person, which are recognized by the Office, or by another document certifying sufficient knowledge of the Czech language.

(5) Following the request of the Ship’s Operator, the Office is entitled, in extraordinary situations, which have or might have direct effect on the safety of ship’s navigation, to permit the other nationality of the ship’s Master or can step back from the requirement to demonstrate the sufficiency of the knowledge of Czech language.
(6)  Officers and other ship’s crewmembers shall be appointed to particular capacities following an employment contract concluded with the Ship’s Operator. 

§   29

(1) With respect to its strength and composition the ship’s crew shall ensure safe maritime navigation. 

(2) When entering the ship in maritime register the Office shall provide for the minimum strength of ship’s crew and its composition for each ship with regard to the kind, type, equipment and size of the ship and navigation area, in accordance with International Convention which is the Czech Republic Party to7). The Office shall issue safe manning certificate. 
§   30

Seagoing Yacht’s Crew and Persons on Board of a Seagoing Yacht
(1)  The seagoing yacht’s crew shall comprise the Master of a seagoing yacht and ratings, members of the seagoing yacht’s crew. Minimum strength and composition of seagoing yacht’s crew shall be set out in terms of safe seagoing yacht’s operations by the Office when entering the seagoing yacht in maritime register, according to the size, type and engine equipment of the seagoing yacht.

(2)  Maximum number of persons on board seagoing yacht, who may take part in maritime navigation, shall be set out by the Office when entering the seagoing yacht in maritime register, according to the size and type of the seagoing yacht. 

(3)  The Office shall enter in the Certificate of Registry the particulars of safe manning of a seagoing yacht with crew and maximum number of persons allowed to take part in the maritime navigation.

§    31

Employment of Foreigners and Stateless Persons 
To employ foreigners or stateless persons, as member of a seagoing vessel crew, shall not be subject to a residence permit on the territory of the CR10) and employment permit11), according to special legislation.

§   32

Ship’s Master and Seagoing Yacht’s Master 

(1)  The Master of a ship and the yacht-Master of a seagoing yacht (hereafter referred to as “Master of a seagoing vessel“) shall be authorised and obliged to exercise the command power on board a seagoing vessel. The Master of a seagoing vessel shall be appointed and recalled by the Operator of the seagoing vessel.

(2)  The Master of a seagoing vessel who from whatever reasons shall be unable to perform his function shall be substituted by the chief mate. 

(3)  The Master of a seagoing vessel and the chief mate shall be under obligation to pass a captain’s oath at the Office.

(4)  The wording of the captain’s oath shall be laid down by implementing provision.

§   33

Basic Obligations of a Master of a Seagoing Vessel 
(1)  The Master of a seagoing vessel shall:

a)  pilot the ship and ensure safe nautical navigation; to achieve this aim he is authorised to use all measures necessary for safe course of navigation, keeping order on board ship and ensuring the ship’s seaworthiness, including the competence of the crew, in compliance with the legislation of the Czech Republic, the provisions of International Conventions which is the Czech Republic Party to12) and regulations of the coastal State,

b)  in piloting the ship, to comply with the International law and practices generally adopted and recognised in maritime navigation, 

c)  ensure the safety of passengers and crew carried, including periodical organisation of alarm drills and practical drills in emergency procedures in compliance with International Convention binding on the CR3); details on alarm activities aboard ship shall be laid down by executive legal instrument,

d)  ensure proper care for the cargo carried on board, 

e)  ensure that mandatory documents laid down by this Act and International Conventions which is the Czech Republic Party to9) are available aboard ship as well as the documents prescribed by this Act for crew members and appropriate documents relating to cargo,

f)  carry out all measures necessary for adverting danger threatening to persons, ship and cargo,

g)  inform the Ship Owner and Ship´s Operator of the involvement of the ship in maritime casualty, 

h)  prevent pollution of the marine environment, and secure, that the amount of the polluting substances mentioned in the executive legal instrument are not discharged in a higher amount than is the limit prescribed in the executive legal instrument, or that the substances are not discharged in contradiction with the conditions for their discharging, which are prescribed in the executive legal instrument,
i)  provide help to a person, ship or aircraft in distress, if he can do so without serious danger to his ship, its crew or passengers carried,

j)  in the case of a ship’s collision, notify the Master of the ship involved in the collision of the name of his ship and the name of the port of registry, the names of the place of departure and destination of his ship,

k)  accept complaints of ship’s crewmembers and passengers carried, make a note about the complaint, enter short information of this fact in the logbook and carry out necessary measures,

l)  ensure that animals carried on board ship as a cargo are treated in compliance with special provisions13) ,

m)  ensure the adherence to labour safety provisions as provided for by implementing provision, and periodical examination of ship’s crewmembers as regards the knowledge of such regulations,

n)  disembark the ship’s crewmember whose validity of documents on professional or health fitness expired or who lost his medical fitness,
o)  to record in the log book the time and position of the changeover to other type of the vessel’s fuel.

(2)  The Master of a seagoing yacht shall satisfy all obligations referred to under paragraph 1, adequately to the operation of the seagoing yacht.

§   34

Authorization of the Master of a Seagoing Vessel to Persons on board of the Seagoing Vessel 
(1)  All persons on board of the seagoing vessel shall comply with the orders of the Master of a seagoing vessel issued within limits of his power.

(2)  The Master of a seagoing vessel shall use inevitable measures against the person on board seagoing vessel who failed to comply with his order. If such person endangers the safety of the seagoing vessel, persons or cargo and such danger cannot be averted otherwise, and if there is a justified suspicion that a crime has been committed, the Master of the seagoing vessel shall be authorised to place such person in a special space but for the time of navigation to the nearest port at the latest.

(3)  The Master of a seagoing vessel shall make a note in the logbook about such measure, and he shall notify, without delay, the Czech Republic’s diplomatic representation in the nearest port to which the ship or the seagoing yacht will arrive. If a foreign national is involved, the Master of the seagoing vessel shall also notify the nearest police office. Furthermore, the Master of the seagoing vessel shall agree with Czech Republic’s diplomatic representation further procedure according to the nature of the matter.

§   35

Verification by the Master of a Seagoing Vessel of the Signature 
or a Duplicate of a Document 
(1)  The Master of a seagoing vessel shall be authorised, if urgent interest of the Ship Owner, Ship’s Operator unless he is the Ship Owner, ship’s crewmember or other person on board ship requires so, to carry out official verification of a signature or the conformity of a duplicate or copy with the document. 

(2)  The method of verifying shall be set out by executive legal instrument.
§   36

Sea Protest 
(1)  If, in the connection with ship operations a damage to the ship, cargo or passengers’ health aboard ship occurred or might occur, the Master of the ship shall submit a written report thereof (hereafter referred to as „sea protest“). 

(2)  The sea protest shall contain a complete and accurate description of all relevant circumstances in the connection of which damage occurred or might occur to the ship, cargo or passengers’ health, and measures applied to the aversion of mitigation of the damage. The extract from the logbook and the extract from the crew list shall be annexed to the sea protest.

(3)   The Master of a ship shall submit the sea protest in the nearest port into which the ship shall arrive to the Czech Republic’s diplomatic representation or notary or Maritime Office or the court of the state into which port the ship arrived.

(4)  The Master of a ship shall submit the sea protest within 24 hours after the arrival of the ship into the port.

(5) If the event about which the sea protest is being submitted occurred in a port the Master of the ship shall submit the sea protest within 24 hours after this event. 

§   37

Sea Causality (Accident)
(1)  A sea causality (accident) means:

a)  total loss of a seagoing vessel,

b)  heavy damage to the health of a person, death of a person or a missing person, carried by a seagoing vessel, or heavy damage to the health of a person, death of a person or a missing person connected with the operation of a seagoing vessel,

c)  damage to the seagoing vessel construction or to mandatory tackle of the seagoing vessel, entailing technical unseaworthiness of the seagoing vessel,

d)  act of piracy1) on seagoing vessel,

e)  pollution of the sea environment,

f)  collision of a seagoing vessel with another seagoing vessel or other solid object,

g)  fire on board seagoing vessel, 

h)   running aground or stranding ashore, provided such an casualty occurred during maritime navigation.

(2)  Technical identification of causes of sea casualty shall be performed by the Office which takes measures for their prevention.

§   38

Measures in Case of Unavoidable Total Loss of a Seagoing Vessel 
(1)  If, in the opinion of the Master of a seagoing vessel an unavoidable total loss is threatening to a seagoing vessel, the Master of the seagoing vessel shall provide for effecting all measures to the rescue of passengers carried, the crew and mandatory documents, valuables, charts and cash.

(2)  The Master of a seagoing vessel shall abandon the seagoing vessel as the last one. 

§   39

Measures in Case a Crime is Committed Aboard Seagoing Vessel 
(1) If the Master of a seagoing vessel has a justified suspicion that a crime has been committed aboard seagoing vessel, he shall:
a)  take without delay such measures so as to prevent the offender from continuing in the criminal activity or shirking off,

b)  give the offender and the witnesses a hearing and make other operations necessary for securing the evidence,
c)  draw up a minutes on each hearing of the offender or witnesses or other operations effected by him; the minutes shall be signed together with him by the person touched by the relevant act.

(2)   The Master of the seagoing vessel shall submit minutes referred to under (1) c), together with objects relevant to the criminal act, to the Czech Republic’s diplomatic representation that is nearest to the port into which the seagoing vessel is to arrive. At the same time, the Master of the seagoing vessel shall agree with the Czech Republic’s diplomatic representation the official procedure of handing over the person suspected of committing the crime. 

(3)  Unless this Act provides otherwise, the Master of a seagoing vessel shall proceed in carrying out the investigation operations referred to under (1) and (2) according to Criminal Code14) .
§   40

Measures in Case of a Birth or a Death Aboard Seagoing Vessel, Missing Person and Man Overboard  

(1)  On every birth or death aboard seagoing vessel the Master of the seagoing vessel shall draw up a note under the participation of two crewmembers if it is a case of a death aboard a ship, and two person present aboard a yacht, and notify thereof the Czech Republic’s diplomatic representation that is nearest to the port into which the seagoing vessel is to arrive, and the seagoing vessel Operator. In case of a death aboard seagoing vessel the relevant procedure shall not be subject to special provisions15) .

(2)  If a death occurred aboard seagoing vessel, the examination of the deceased shall be carried out by a physician, provided he is a member of the ship’s crew, or other physician present on board the seagoing vessel or physician who was for that purpose called in to the seagoing vessel by means of the radio or satellite. The purpose of the examination of the deceased shall be to ascertain the death and its cause.

(3)  Following the Convention with the physician present aboard seagoing vessel, the Master of a seagoing vessel shall take a decision on the transport of the deceased to the nearest port; in exceptional cases when there is a danger of an infection of persons carried the Master of the seagoing vessel in Convention with the physician decides on the bury of the deceased in the sea. The Master of the seagoing ship shall always ensure the transfer of the deceased into the nearest port, provided the physician is not present aboard seagoing vessel.

(4)  The Master of a seagoing vessel shall make a muster of all property which was the deceased holding on board seagoing vessel and effect measures for keeping such property until implementation of official decision on its issue to the established person and established body or its issue according to paragraph (5). He shall make an entry into to the logbook thereof.

(5)  The entry on a birth and the entry on a death aboard seagoing vessel, together with property of the deceased or the testament, if any, of the deceased shall be submitted by the Master of a seagoing vessel to the Czech Republic’s diplomatic representation that is nearest to the port into which the seagoing vessel shall arrive.

(6)  As far as each case of a missing person or fall over board is concerned, the Master of a seagoing vessel shall make a detailed entry into the logbook and submit report to the seagoing vessel’s Operator.

§   41

Using of a Pilot
(1)  The Master of a seagoing vessel shall be authorised to engage on board ship a pilot also for such areas where the use of a pilot is not compulsory, if he considers this necessary for the safety of navigation.

(2)  The responsibility of the ship’s Master for piloting the ship in the case of engaging the pilot remains untouched with the exception of areas where, according to local regulations, the pilot undertakes the responsibility for piloting the ship. 

§   42

Competence of the Ship’s Crewmembers
(1) Crewmember shall not perform on board of the ship any activities, to which he is not medically fit or professionally competent and to which he is not authorized by a certificate of competence of a crewmember (hereafter referred only as to “certificate of competence“).

(2)  Provided the ship is equipped with a satellite communications equipment according to International Convention which the Czech Republic is Party to7), the Master of such ship and at lest two deck officers shall have the appropriate certificate of a GMDSS operator issued according to International Convention which the Czech Republic is Party to7).

(3)  Provided, a physician is not present on board the ship, at least one crewmember of shall have a valid certificate of competency in a medical care issued by the Member State’s Office of the International Maritime Organisation (IMO) according to the International Convention which the Czech Republic is Party to7).

§   43

Certificates of Competence  

(1)  Certificates of competence shall certify:

a)  medical fitness and professional competence of the holder of the certificate of competence for performing the function on board a ship,

b)  qualification attest of the holder of a certificate of competence for performing the function on board a ship.

(2) The certificates shall be issued by the Office.

(3) Certificate of competence is a public record.

§   44

Professional Competence
(1)  The applicant shall demonstrate his professional competence:
a)  through prescribed practice on board a ship,

b)  by exam about knowledge required by the International Convention which the Czech Republic is Party to 3),

c)  by exam about the knowledge of the Czech Republic’s legislation in the field of maritime navigation, including associated provisions of the penal, civil and commercial law and proficiency in English language, if it is a question of professional competence for the performance of a function at a command rank. 

(2)  Exams under paragraph (1) shall be conducted by the Office’s examining board. The Minister of transport shall appoint, according to the International Convention which the Czech Republic is Party to7), the persons supervising the activity of examining boards and the competence of its members.

(3)  Details regarding the manner of carrying out the examinations and their contents, the composition of the examining board, the competence of members of the examining board the method of appointment of the examining board and scope or professional qualifications for the execution of individual activities of crewmembers shall be laid down by executive legal instrument.

§   45

Attest of Qualifications

The applicant shall demonstrate his qualification attest by a certificate on passing through a course according to International Convention which the Czech Republic is Party to7) in the case of a legal person authorised or approved by the Office. The Office shall release in the Transport Bulletin the list of authorised and approved legal persons.

§   46

Certificates of Competence
(1)  The Office shall issue a certificate of competence certifying the medical fitness and professional competence of the holder for performing the function, if the applicant demonstrates his medical fitness and professional competence. In such a case the certificate of competence shall be issued for a non specified period.

(2) The Office shall issue a certificate of competence certifying the attest of qualifications of the certificate holder, provided the applicant successfully passed a course according to International Convention which the Czech Republic is Party to7). In such a case, the certificate shall be issued for a specified period.

(3) The type of a certificate of competence referred to under paragraph (1) shall be applicable for the performance of the function of a ship Master and an officer, provided a clause is affixed to it endorsing the continuance of the health competence and professional competence (hereafter referred to as “endorsement to certificate of competence“). The endorsement to certificate of competence shall be issued by the Office according to International Convention which the Czech Republic is Party to7), for a time period of five years at maximum. After expiration of this time period a new endorsement to certificate of competence may be issued, provided the applicant demonstrates the continuance of his medical fitness and professional competence.

(4) The types of certificates of competence and details about their issue, the length of required practice on board a ship, specimens of certificates and specimens of endorsement to certificates shall be laid down by implementing provision.

§   47

 Recognition of Certificates of Competence
 (1) On the request of a holder of a valid certificate of competence, issued by another Member State of the European Union or a state forming the European Economic Area, the Office shall recognize this certificate. If a holder has a valid certificate of competence allowing him to perform his duties in a Master’s position, the Office shall recognize this certificate, subject the applicant can demonstrate his knowledge of the Czech Republic legal instruments in the field of maritime navigation, including related provisions of the criminal, civil and commercial law, and a knowledge of English language, certified by a certificate of knowledge of legal instruments of the Czech Republic in the field of maritime navigation and of knowledge of English language, or  by an examination conducted at the Office, or conducted at the person appointed by the Office. Scope of the examination and other documents certifying the knowledge of the legal instruments of the Czech Republic in the field of maritime navigation or knowledge of English language shall be specified in an executive legal instrument.

(2) Valid certificate of competence, issued by the Member State of the International Maritime Organisation (IMO) according to international convention, which is a component part of the Laws of the Czech Republic, if it doesn´t consider a State mentioned in para. 1, the Office recognises this certificate on request of its holder, subject the applicant proves, that he is medically fit. In case of the holder of a valid certificate of competence entitling to perform functions on management level, the Office shall recognize this certificate, subject the applicant  proves, that he is medically fit and has the knowledge of the Laws of the Czech Republic in the field of maritime navigation, including related provisions of the criminal, civil and commercial law and knowledge of English language, certified by a certificate of knowledge of the legal instruments of the Czech Republic in the field of maritime navigation and of knowledge of English language, or by an examination conducted at the Office, or at the person appointed by the Office. Scope of the examination and other documents certifying the knowledge of the Czech Republic’s legal instruments in the field of maritime navigation or knowledge of English language shall be specified in an implementing legal instrument.
(3) Valid certificate of competence, issued by a state as referred in para.2, whose holder is allowed to perform his duties on a management level or on a position of a radio operator, the Office shall recognize only in the case that this state has been recognized by the European Commission. The conditions described in para. 2 are not revoked by this provision.

(4) In case of recognition of the certificate of competence, the Office shall issue an Endorsement attesting the recognition of the certificate of competence. The period of validity of the Endorsement attesting the recognition of the certificate of competence shall be of the same length as the period of validity of this certificate, but not overcoming 5 years.
(5) Until the issue of the Endorsement attesting the recognition of the certificate of competence the Office shall issue to the applicant for the recognition of the certificate of competence according to para. 1, or 2 on his request, an interim certificate of recognition of competence, if

a) the applicant substantiates a written approval from an operator of the ship, on which the  applicant serves as a crewmember, with issue of the interim certificate,
b) in respect of the content of the application for recognition of the certificate of competence and its annexes, it can be reasonably assumed, that the certificate of competence will be recognized.

The Office shall issue an interim certificate of recognition of competence within 10 days from the submission of application for issue of the interim certificate of recognition of competence.
(6) The validity of the interim certificate of recognition of competence expires on the date of issue of the Endorsement attesting recognition of certificate of competence, but not later than 3 months after it’s issue.

(7) The Office shall revoke the Endorsement attesting recognition of the certificate of competence, if the holder

a) had endangered the health or life of another crewmember or other persons carried on board during his service,

b) jeopardized the safety of maritime navigation during his service,

c) during his service he repeatedly or flagrantly violated the obligations set down by this Act, directly implemented rules of the European community or international conventions binding for the Czech Republic,
d) can not prove in the Office request that his professional competence to perform his duties on board still persists,

e) lost his medical fitness,
f) lost his capacity to enter into legal acts, or
g) was lawfully sentenced for crime committed intentionally, with exception he is regarded like he has not been sentenced.
(8) Specimen of the application for recognition of the certificate of competence is set out by an implementing legal instrument.

§    48

Medical (Health) Fitness
(1) Member of ship’s crew shall demonstrate his medical fitness. The medical fitness shall be demonstrated through certificate16) of medical fitness which shall be periodically verified according to paragraph (6) in periods laid down by implementing provision.

(2) Following the results of evaluation of the health check-up and other necessary examinations of the assessed person, medical fitness of the crewmember and issuance of a certificate of medical fitness lies under the competency of the assessment physician, authorised by the Office after the agreement with the Ministry of Health and accordingly with the International Convention to which the Czech Republic is Party to7). The Office shall release the list of authorised physicians in the Transport Bulletin.

(3)  In the time of submitting the application for issuing the certificate of competence or recognition of the certificate of competence issued by the Office of a Member State of International Maritime Organisation or issuing the endorsement to certificate of competence, the certificate of medical fitness shall not be older than three months.

(4)  If the assessment physician ascertains that the state of health of a crewmember is not complying with the medical requirements for the performance of the function he occupies, the assessment physician shall indicate such fact in the certificate of medical fitness. 

(5)  If the assessment physician ascertains such change in the state of health of a holder of a certificate of medical fitness that entails change in his health fitness, he shall issue new medical fitness certificate and send it without delay to the Office. 

(6)  Types of preventive health check-ups, their contents, including professional examinations, their time-periods, criteria of medical fitness, particulars of the certificate of medical fitness, time of the validity and restriction of the time of the validity of the medical fitness certificate circle of persons who may initiate the execution of the preventive health check-up, shall be laid down by executive legal instrument.
§   49

Certificate of Competence of the Yacht-Master of a Seagoing Yacht

(1) In maritime navigation operations a yacht may be navigated only by a person who is not less than 18 years old and who is a holder of certificate of competence for navigating a seagoing yacht. 

(2) The Office shall issue certificate of competence for seagoing yacht navigation, if the applicant demonstrates health fitness and professional competence for piloting a seagoing yacht. The certificate of competence shall be issued for a specified time-period.

(3) The applicant shall demonstrate his professional competence for navigating a seagoing yacht in the area for which the seagoing yacht is allowed to navigate by evidencing the prescribed practice and passing the examination before an examining board composed of examining officers appointed by the Office.

(4)  Medical fitness of the Master of a seagoing yacht shall be ascertained and the certificate of medical fitness issued, following the result of medical check-up and other necessary examinations of the assessed person, done by the assessment physician authorised by the Office according to § 48 (2) of this Act. In the time of making the application for the issue of the certificate of competence or in the time before the yacht sets for sailing, health fitness certificate shall not be older than three months.

(5)  The details about training, manner of demonstrating the practice, examining board and execution of the examinations, the requirements as to the knowledge of the applicant, types, specimen, validity, scope of the authorisation of certificates of competence and conditions of their issue, as well as the validity of certificate of competence issued earlier, shall be set out by executive legal instrument.

§   50

Suspension of a Certificate of Competence
(1)  The Office shall suspend the certificate of competence and shall order an attestation of professional competence or revision of the medical fitness of a crewmember of a seagoing vessel in the case when the crewmember of a seagoing vessel in performing his activity, to which he is authorised by the certificate of competence, endangers the safety of maritime navigation or shows shortcomings that might endanger the safety of maritime navigation or his health.

(2)  According to the results of the attestation of professional competence or revision of medical fitness by assessing the state of health, Office may restrict or prohibit the activity to which the crewmember of a seagoing vessel is authorised.

(3)  In the case of a prohibition of the activity Office shall withdraw the certificate of competence or issue a decision on cancellation of the recognition of certificate of competence and shall withdraw the endorsement of the certificate of competence.

(4)  Details on the reasons of the retention or withdrawal of the certificate of competence shall be set out by executive legal instrument.

§ 50a

Issue of documents, which can be mixed up with the certificate of competence due to their appearance and content, is prohibited. 

§   51

Muster Roll 
(1)  Every person taking part in the maritime navigation on board a ship shall be entered into the muster roll. 

(2)  Entry of crewmember into the muster roll certifies that his service on board the ship was commenced (hereafter referred to as “embarkation“), and extraction of a crewmember from the muster roll certifies the termination of his service on board the ship (hereafter referred to as “disembarkation“).
(3)  Entry of passengers into a muster roll shall certify the beginning of their stay on board of a ship and the extraction of passengers from the muster roll shall certify the termination of their stay aboard ship. 

(4)  Entries into the muster roll shall be made by the Master of the ship, immediately after embarkation. Upon embarkation of a crewmember or his disembarkation, the Master of the ship shall make an entry thereof into the seamen´s book of the crewmember in question. 

§   52

(1)  Every person taking part in maritime navigation on board seagoing yacht shall be entered into the log-book. 

(2)  The entry of persons into the log-book shall be made by the Yacht Master of the seagoing yacht before the seagoing yacht sets sail from the port. Before the seagoing yacht sets sail from the port the Yacht Master of the seagoing yacht shall make a list o person on board of a seagoing yacht and list of passengers, provided the seagoing yacht carries passengers.

§   53

Prior to every embarkation the crewmember shall produce his valid certificates of competence. The certificates of competence shall be valid throughout the duration of the service on board of the ship. 

Seamen´s Books
§   54

(1)  Every crewmember shall have seafarer’s identification document17). The seafarer’s identification document means the seamen´ book. Without the seamen´s book the seafarer cannot embark on board of the ship.

(2)  Following an application of a Czech Republic’s national, who produces a document on his becoming crewmember or on his having been crewmember, the Office shall decide on the issue of the seamen´s book. If the application is accepted in full scope, the decision through which is the seamen´s book issued shall not be subject to the § 47 of the Administrative Code18).

(3)  The Office may issue a seamen´s book to the Czech Republic’s national for 10 years as a maximum. 

(4)  Crewmember who is not a Czech Republic’s national shall have the seamen´s book of the State of which he is a national. 

(5)  The seamen´s book which is in a possession of a crewmember shall be a document about his identity, qualifications and length of embarkation. 
(6)  Data entered into seamen´s book and a specimen of the seamen´sbook is set out by executive legal instrument.

§   55

(1) Following the application of a natural person who is not a Czech Republic’s national, the Office may decide according to § 54 (2) of this Act on the issue of the seamen’s book, provided the applicant submits to the Office a residence permit in the Czech Republic10) from the issue of which at that time more than five years expired or provided the applicant demonstrates that he was on duty on board of a ship. 

(2) The Office may issue a seamen’s book to a natural person who is not a Czech Republic’s national for a period of five years as a maximum, provided the conditions according to paragraph (1) are satisfied.

PART FOUR

PLEASURE YACHTS

§ 56

The verification of technical seaworthiness of pleasure yachts for navigation, the competence of their operators, including the record-keeping and issue of appropriate documents, may be delegated by the Office to a legal person having its registered office in the Czech Republic’s territory and demonstrating that it disposes of corresponding technological equipment and competent staff for such activities. 

§ 57

(1) The Office or the legal person authorised according to § 56 by the Office shall:

a) verify technical seaworthiness of pleasure yachts and issue certificate of competence of the pleasure yacht for sea navigation,

b) keep records of pleasure yachts,

c) assign registration markings to pleasure yachts, 

d) verify competence of operators of pleasure yachts and issue certificates of competence for navigating the pleasure yachts,

e) exercise supervision over the activities of users of pleasure yachts.

(2) The conditions of technical seaworthiness, assignment of registration markings, keeping records of pleasure yachts and conditions of issue of certificates of competence for operating of pleasure yachts shall be set out by executive legal instrument.

§ 58

(1) The operator of a pleasure yacht can use the pleasure yacht under the following conditions:

a) technical seaworthiness of the pleasure yacht was approved and certificate of seaworthiness of the yacht was issued,

b) pleasure yacht complies with the requirements of the safety and protection of the environment, 

c) pleasure yacht is registered by the Office or a legal person authorised by the Office and a registration marking was assigned to this yacht,

d) the operator of the pleasure yacht is a holder of certificate of competence for piloting the pleasure yacht.

(2) In order to protect the maritime navigation safety or in other public interest the Office may restrict or ban the maritime navigation of certain kind or in a certain area of permitted maritime navigation. 

PART FIVE
DUTY ON BOARD OF A SHIP AND LABOUR-LEGAL RELATIONS

 OF MEMBERS OF THE SHIP CREWS

§   59

Onboard Service
(1) A crewmember shall be on duty on board of a ship continuously from the moment of embarkation until the moment of disembarkation, unless he is exempted from his duty on board ship.

(2) The duration of the continuous onboard service shall not exceed 12 months.

(3) The onboard service in time when crewmember does not work, with the exception of his outing ashore, shall be considered for the purpose of compensation for loss or damage as an activity directly associated with the fulfilment of the working tasks.

(4) The outing ashore shall mean the time of the moment of the entry of crewmember on the firm land until the moment of leaving the firm land. Other than an outing ashore shall be the leaving the ship for the purpose of fulfilling the service duties or the treatment in a medical service institution.

§   60

Watch keeping
The watch keeping means the performance of obligations in specified time, through which the selected crewmember ensures safe ship operations and protection of the marine environment. The watch keeping shall be executed as a deck watch and as an engineering watch. The deck watch shall be performed on the ship’s bridge, on the deck of a ship and in the ship’s radio station. The engineering watch shall be performed in the engine room. 
§   61

The Duties of a Ship’s Crewmember
(1)  While on duty a crewmember shall be obliged to:

a)  fulfil the commands of the Master of the ship and senior crewmembers and be polite and respect the Master and senior crewmembers,

b)  adhere to the rules of common decency and civil coexistence in relation to other crewmembers and passengers carried,

c)  keep the maritime customs and principles of good seamanship, adhere to safety and labour sanitary regulations,

d)  render assistance in the case of rescue of the persons, the ship, the cargo or other property,

e)  undergo the examination for finding out whether he is not under the influence of spirits or other narcotic or psychotropic substances, if such examination was ordered by the Master of the ship, namely in the time when the crewmember does no work, if it is necessary for the purpose of ascertaining, whether he will not be under the influence of such substances in the time of taking up his duties or during watch keeping; by analogy, he shall undergo such examination if an industrial injury occurred or if there is a suspicion that the crewmember was doing his work under the influence of spirits or other narcotic or psychotropic substances.

(2)  During the onboard service the crewmember shall neither keep on board ship any narcotic or psychotropic substances, fire-arms, ammunition, explosives or protected animals nor assist in such activities to other person. The Master of the ship shall approve keeping of the animals of crewmembers on board. 

§   62

Service of Ship’s Crewmembers
(1)  Crewmember can work on board of a ship only on the basis of a contract of service concluded between him and the Ship’s Operator. The contract of service shall stipulate the day, hour and place of embarkation of the crewmember, including the particulars of the ship.

(2)  Only a person who on the embarkation day reached at least 18 years of age may be a crewmember.

(3)  The probationary period cannot be settled in the contract of service. 

(4)  A crewmember cannot be employed in a secondary occupation.

(5) A crewmember can be assigned to another work also in the case when the ship Master decided so because of the danger to the persons, ship or cargo.

§   63

Work Period and Rest Period of Ship’s Crewmembers

(1)  The established working period shall mean 40 hours weekly, unless the Ship´s Operator shortened by internal provision the number of working hours, namely in maintaining the amount of the salary relating to the length of 40 hours weekly. 

(2)  Working period shorter than working period established under paragraph (1) cannot be agreed with a crewmember.

(3)  If the nature of work or conditions of the duty on board a ship prevents to stagger the working weekly period equally, the ship Master may stagger the working weekly period unequally so that the average weekly working period in a certain period, four weeks as a rule, shall not exceed the limit established for the weekly working period. 

(4)   Uninterrupted length of a single shift shall not exceed, including the overtime, twelve hours. Uninterrupted resting period between two shifts shall not be shorter than eight hours. Such provision shall not be applicable if the ship Master takes a decision that the safety of persons, ship or cargo is endangered. Total resting period of the crewmembers, who are in charge of navigational watch, shall not be shorter than ten hours during every 24 hours and divided to more than two parts, of which at least one part is six hours. 

(5)  In the case of an urgent operational need or if he decided that the safety of persons, ship or cargo is endangered, the ship Master shall be authorised to order standby working hours.

(6)  Unless grave operational reasons prevent so, the ship Master may enable a crewmember with a longer rest, if he requests so, and provide him with time-off in lieu of working overtime or on holidays.

(7) Specimen of the form of evidence of working hours of the seagoing vessel crewmember‘s is determined by an executive legal instrument.

§   64

Compensation in Money
If the service concluded for a period of a specified navigation terminates in connection with a shipwreck, total loss of the ship or lost of seaworthiness of the ship, the crewmembers shall be entitled, apart from the compensation according to the Labour Code, to a special compensation in the amount of a double the average of monthly earning.

§   65

Repatriation of Ship’s Crewmembers
(1) A ship’s crewmember has the right to be transported to the place of the registered office of the Operator or to the place that was settled in the service contract (hereafter referred to as “repatriation“) under the following circumstances:

a)  in connection of the expire of the ship’s right to fly the Czech Republic’s flag,

b)  in the case of a shipwreck,

c)  upon termination of the service, 

d)  if the crewmember lost his health fitness for performing the work on board a ship,

e)  if the Ship´s Operator is not able to meet his financial obligations towards ship’s crewmembers.

(2)  The ship Master may order repatriation of a ship’s crewmember in the case of a grave breach of discipline at work or marine duty or if a ship’s crewmember is suspected of committing a criminal act.

(3)  The costs of repatriation shall be covered by the Ship´s Operator with the exception of repatriation under paragraph 2 when the costs of repatriation are covered by the ship’s crewmember, if the justification of the order for his repatriation is proved. 

(4)  A ship’s crewmember may agree with the Ship´s Operator the extension of the service. 

(5)  For reasons of providing travel compensations and health care for the period of repatriation such time shall be considered lasting from the time of embarkation to the arrival in the place set out in the contract of service, or otherwise agreed, apart from the time-period during which the ship’s crewmember interrupted the repatriation without any grave reason. 

§   66

Social Conditions and Compensations Provided to the Crewmembers for the Time of their Duty Aboard Ship
(1) The Operator shall provide to the ship’s crewmembers for the time of their duty on board ship free accommodation, meals, drinking and utility water, requisites for work, means for basic hygiene, immediate and urgent health care if it cannot be provided by the ship physician, and other sanity installations in accordance with International Convention which the Czech Republic is Party to20).

(2) A ship shall be equipped with appropriate accommodation and catering spaces, spaces and facilities for stowage and cooling of provisions and preparation of meals and beverages, spaces equipped for resting and free time and with hygienic and sanitary facilities or, when appropriate, special spaces for the sick. Such spaces shall have adequate ventilation, heating and lighting and shall be kept clean. Sanitary installations and services provided on board a ship shall be accessible to all ship’s crewmembers, unless designed for passengers exclusively.

(3) A ship must be supplied with drinking water and provisions in the amount corresponding to the number of ship’s crewmembers, length and nature of maritime navigation.

(4) The number of persons accommodated collectively shall be adequate to the designation of the ship and shall enable adequate rest. 

(5) The ship Master or officer authorised by him shall on a regular basis perform the checking of the cleanliness of spaces referred to under preceding provisions. A note shall be made of the result of the checking and adopted preventive measures.

(6) The ship Master or officer authorised by him shall ensure that the ship’s crewmembers have free standard postal services, enable them or their family members, in justified cases, for compensation of costs incurred using communications means and, unless grave operational reasons prevent so, enable the ship’s crewmembers meeting with their family members in ports or, if appropriate, the visit of family members on board a ship. 

§   67

Health Care of Ship’s Crewmembers
(1)  Ship´s Operator shall ensure:

a)  that the ship corresponds to conditions of health care and hygienic requirements in accordance with International Conventions which is the Czech Republic Party to21),

b)  that the ship is equipped in the ship’s medicine cupboard with sanitary goods, outfit, drugs and sanitary means, as provided for by executive legal instrument, and their regular replenishment,

c)  to ship’s crewmembers a visit to a physician in ports, to which the ship sails, for the purpose of necessary treatment.

(2)  If there is no physician on board a ship, the Ship´s Operator shall further ensure that one of the crewmember is a holder of a certificate of competence in a medical care for providing enlarged first aid medical treatment above the scope of general obligation of citizens22) (hereafter referred to as “medical care certificate“) and provides such enlarged first aid medical treatment during the time of the navigation. For the purpose of providing necessary enlarged first aid medical treatment, the Ship´s Operator shall enable the holder of medical care certificate during the time of the navigation consultations with a physician by means of radio or satellite communication in whatever hour. The holder of the medical care certificate shall be entitled to issue medicines and sanitary goods from the ship’s medicine cupboard, stipulated by implementing provision, only following the decision of the consultant.

(3)  The ship’s physician or holder of the medical care certificate shall keep records on persons who were treated during the navigation. The physician shall draw up and issue a health report on the state of health of the treated person. The holder of medical care certificate shall draw up record on the state of health of the treated person.

(4)  The executive legal instrument shall set out manner of keeping drugs and sanitary goods in the medicine cupboard, the management and control of the drugs and sanitary goods, the scope of the course of extended first aid, the contents of records of persons treated during the time of navigation.


§   68

Application of the Labour Code
Unless this Act provides otherwise, the labour-legal relations of ship’s crewmembers of seagoing vessels shall be governed by the Labour Code.

PART SIX

GENERAL AVERAGE AND RESCUE OF PROPERTY

§   69

General Average
(1) If a ship and cargo are exposed together to perils of sea, the ship Master may, while ensuring as a priority the safety of passengers carried, decide on an extraordinary reasonable and intentional sacrifice or expenditure of smaller damage to prevent a greater damage. The general average shall mean damage arising by extraordinary reasonable and intentional sacrifice or expenditure of damage for the purpose of preserving from peril the property involved in order to rescue property values in common perils of sea.

(2) A general average shall be adjusted upon the basis of values of the vessel, freight and cargo in proportion to the respective value between the Ship’s Operator and cargo owner who shall cover the proportionate part of the damage caused by the general average.

(3)  Unless otherwise provided by the provisions of general average, as laid down by this Act, the general average shall be governed, according to the nature of the matter, by provisions of the civil law or provisions of the commercial law on the compensation for loss or damage. If it is not possible do deal with the general average according to such provisions, it shall be judged according to commercial practice. 

(4)  All damages suffered to the ship or cargo that are not a general average shall be a particular average governed, according to the nature of the matter, by provisions of the civil law or provisions of the commercial law on the compensation for loss or damage. 

§   70

(1)  In order to ensure the claim for compensation due to general average the Ship´s Operator shall have the right of a lien on cargo carried by the ship.

(2)  The ship Master shall not release the cargo encumbered with a proper proportion of the damage caused by general average until the proper proportion of the damage is paid or until the Ship´s Operator is given a corresponding security by an adequate financial deposit or unless the parties agree otherwise.

(3)  Following a request of persons involved in general average to the debit of which the general average is adjusted, the Ship’s Operator shall provide a security for the proper proportion of the damage caused by general average and falling on the ship, namely before the ship leaves the port in which the navigation terminated, during which the general average occurred. 

§   71

Proceedings on General Average
(1)  If it is the case of a general average, the Ship´s Operator shall:

a)  declare the general average and inform the cargo owner and other persons involved thereof, 

b)  take necessary measures to prepare adjustment of general average (hereafter referred to as “average adjustment“),

c)  appoint the average adjuster with the preparation of the average adjustment.

(2)  Assessment of compensations and the adjustment of proper portions of the damage caused by general average shall be made in the port of registry of the ship or in the port in which the navigation terminated after general average, unless otherwise agreed by the participants. 

(3)  Average adjuster shall make out the average adjustment in writing and affix his seal to it. The average adjuster shall publish the promulgation on the making out of the average adjustment in the Commercial Bulletin23.

(4)  Unless none of the interested parties of general average submits, within three months from the date of publication of the above mentioned promulgation, against other participant of general average an application for repealing the average adjustment, the average adjustment shall come into force as a court decision with legal effect, and it may be enforced by the court.

(5)  If the court repeals the average adjustment, the average adjuster shall make out a new average adjustment; in making out the new average adjustment the average adjuster shall be bound by the legal opinion of the court.

(6)  If the court rejects the action for the repeal of the average adjustment, the average adjustment shall be executed by the date when the judgement becomes legally effective. 

(7)  The provisions on general average with the exception of the proceedings on general average shall not be applicable, provided the participants of general average agreed on the application of International customs relating to general average.

§   72

(1)  The average adjuster shall be appointed by the Economic Chamber of the Czech Republic24). The appointment of the average adjuster shall be conditional on passing the examination in the knowledge of legal provisions relating to general average and the knowledge of appropriate International customs.

(2)  The person who passed the examination shall obtain a certificate. The average adjuster shall use a stamp with an inscription “Average adjuster of the Economic Chamber of the Czech Republic“. 

§   73

Salvage of Property
(1)  The conditions of effecting the salvage of a ship and other values on board a ship, and the manner of settlement between the rescuer and the person being rescued shall be governed by International customs.  

(2)  For the effected salvage of a ship and other values on board a ship the rescuer shall be provided with a reward adequate to the degree of the danger to the rescued values, to the rescuer and with respect to his effort and successfulness of the rescue. 

(3)  The reward shall be provided by the Ship´s Operator to the ship which was given the help. The Ship´s Operator shall have a right to be given a share in the compensation from the owners, who benefited from the successful rescue, of other values on board the ship.

§   74

Maritime Lien
Whoever rescued during maritime navigation a ship and other values on board the ship or provided help to a ship, aircraft or other property has a right to be rewarded for the rescue of the ship, other values on board the ship and costs incurred during, maritime navigation, in the connection with the rescue of the ship and other values on board the ship or with providing help to ship, aircraft or other property. To ensure the said reward, the rescuer concerned shall have legal maritime lien on the ship, aircraft or other property which was rescued or which was given help. Such lawful maritime lien shall have precedence over other rights of lien. 

PART  SEVEN
STATE ADMINISTRATION AND STATE SUPERVISION IN THE FIELD OF SEA NAVIGATION

§   75

In order to ensure safety of sea navigation the Office shall be authorised to issue orders to Operators of seagoing vessels and to other persons participating in sea navigation. 

§   76

State Supervision
(1)  In the sea navigation, the state supervision shall be executed within the scope of its competence by the Office which authorises to this purpose its employees (hereafter referred to as “authorised person“). The document on authorisation shall contain first name and surname of the authorised person, its birth date and picture, particular scope and territorial range of the authorisation and period of validity. 

(2)  The authorised person shall supervise whether the person on which this Act imposes obligations (hereafter referred to as “obliged person“) is satisfying such obligations properly and whether he adheres to the conditions set out in the decisions issued by the Office. The obliged person shall enable the authorised person to execute its authorisation. After the person authorised by the Office produces his document on authorisation, issued by the Office, the obliged person shall enable to the authorised person the access into all objects and to all documents. In this connection, the obliged person shall further enable the authorised person concerned  a free of charge stay on board the seagoing vessel, including the use, during the stay in the course of navigation, of the telephone and radio equipment of the seagoing vessel, and other necessary matters. 

(3)  If, during the execution of state supervisions, the authorised person ascertains the breach of obligations following from this Act, he shall set out the manner and period for removing the shortcomings and their causes, according to the nature of ascertained shortcomings. The authorised person shall without delay make out a written record on the result of the survey effected, with a copy to the obliged person and the Office. Within the set out time the obliged person shall provide for the removal of shortcomings ascertained in the execution of the state supervision. The adopted measures for removing the shortcomings shall be communicated by the obliged person to the Office. Other tights and obligations of authorised persons in the execution of the state supervisions shall be set out by special provision25).

(4)  If the life or health of persons on board seagoing vessel, the safety of sea navigation or safe carriage of cargo is imminently endangered, the authorised person shall be authorised to order the termination of activity and withhold the documents relating to that activity, notifying without delay the Office thereof. The conditions of returning such documents shall be decided upon by the Office. The issue of the measure concerned shall not be subject to general provisions on administrative proceedings. Within 10 days from the delivery of the notification the Office shall open administrative proceedings in the matter of withdrawing the relevant documents or the ban on the activity.  

§   77

Securing the Safety of Sea Navigation
The seagoing vessel’s Operator and other persons participating in sea navigation shall observe the orders of the Office, issued for the purpose of securing the safety of sea navigation, the resolutions and recommendations of the International Maritime Organisation on the operation of ships at sea, the equipment and technical seaworthiness of ships and protection of the marine environment, issued according to International Conventions which the Czech Republic is Party to3), in the wording adopted by the Czech Republic represented by the Office. The resolutions and recommendations shall be available at the Office and the resolutions and recommendations adopted by the Czech Republic shall be referred to in the wording published in the Transport Bulletin.

PART  EIGHT

ADMINISTRATIVE TORTS (OFFENCES)
§   78

Violations
(1) Natural person commits a delict when

a) in contradiction to § 34 para. 1 failed to obey the orders of the Master of the seagoing vessel,

b) in contradiction to § 49 para. 1 navigates the seagoing yacht without a certificate of competence, or

c) in contradiction to § 50 a) issues documents, which can be mixed up with the certificate of competence due to their appearance and content,.

(2) Natural person as an Operator of a seagoing vessel commits a delict when

a) in contradiction to § 18 para. 2 failed to return immediately the Certificate of Registry to the Office,

b) in contradiction to § 19 para.4 failed to return immediately the Certificate of Registry, to the Office 

c) in contradiction to § 24 para. 1 subparagraph a) conducts maritime navigation under the state flag of the Czech Republic without entering the seagoing vessel into the maritime register or without the decision granting an interim permission for navigation,

d) in contradiction to § 24 para. 1 subparagraph c) failed to ensure the technical seaworthiness of the seagoing vessel during the whole period of her operation,

e) in contradiction to § 24 para. 1 subparagraph d) failed to appoint a person competent to command the seagoing vessel as the Master of the ship or as the Master of the seagoing yacht,

f) in contradiction to § 24 para. 1 subparagraph h) failed to ensure, that all equipment on board of the seagoing vessel is of the approved type, have approved documentation and its operation is in conformity whit the safety, health protection and environmental protection requirements. 

g) in contradiction to § 24 para. 1 subparagraph i) failed to notify to the Office cases of birth, death, missing or man overboard situations and serious health injuries, which has taken place on board of the seagoing vessel, 

h) in contradiction to § 24 para. 1 subparagraph j) failed to notify to the Office when the seagoing vessel is involved in a maritime accident and does not secure the documentation of the situation at the time of maritime accident,

i) in contradiction to § 24 para. 1 subparagraph k) failed to report to the Office event affecting  technical seaworthiness of the seagoing vessel or affecting the technical condition of the seagoing vessel in other way,

j) in contradiction to § 24 para. 1 subparagraph m) failed to ensure that polluting substances are not discharged from the operated seagoing vessel in a quantity higher than the existing limits, or discharged in a way that is in contradiction to the conditions for their discharge,

k) in contradiction to § 24 para. 1 subparagraph n) failed to ensure presence on board of the certificates of competences of the Master and all crewmembers during the operation of the seagoing vessel,
l) in contradiction to § 24 para. 1 subparagraph e) failed to ensure that the ship is manned with a properly qualified crew of adequate composition and strength,

m) in contradiction to § 24 para. 1 subparagraph f) failed to equip the ship with an equipment of an approved type including documentation and marking, or if he failed to care about it on a continuous basis, 

n) in contradiction to §24 para. 1 subparagraph g) failed to ensure continuous supply of the ship with water and provisions,

o) in contradiction to § 24 para. 1 subparagraph l) failed to conclude insurance of liability for damages arising from the operation of the seagoing vessel or failed to settle the insurance premium for the whole period of the operation of the ship, or

p) in contradiction to § 24 para. 4 use the seagoing vessel or permits her use for illegal transportation of drugs, psychotropic substances, weapons, explosives or slaves.

(3) Natural person as an Operator of a ship commits a delict when

a) in contradiction to § 24 para. 3 failed to report ship´s geographical position during the war conflict,

b) in contradiction to § 25 para. 1 failed to ensure presence on board of mandatory documents during the operation of the maritime navigation, 

c) in contradiction to § 25 para. 4 failed to preserve the documents after the day of the last entry made on board of the ship into them,

d) in contradiction to § 28 para. 4 failed to ensure that the Master of the ship is a Czech Republic citizen or citizen of a Member State of the European Union, 

e) in contradiction to § 28 para. 4 failed to ensure that the Master of the ship has a knowledge of Czech language certified by a document about his education in Czech language achieved or by passing an examination or by other certifying document, 

f) in contradiction to § 67 para. 1 failed to ensure that the ship fulfils the health and sanitary requirements,

g) in contradiction to § 67 para. 1 failed to ensure that the ship is provided with medical material, medical equipment, medicaments and medical tools in the ship´s medicine chest cabinet and doesn´t ensure their refilling, or
h) in contradiction to § 67 para. 2 failed to ensure that at least one of the crewmember is a holder of the certificate of competence in a medical care.

(4) Natural person as an owner of a seagoing vessel commits a delict when

a) in contradiction to § 4 para. 3 failed to settle a fee for the right to fly the state flag of the Czech Republic, or

b) in contradiction to § 17 para. 1 failed to notify to the Office changes in data and documents, which are lying down as procedural requirements when applying for registration into the maritime register, or failed to present evidence of such changes.

(5) Natural person as an owner of a ship commits a delict when

a) in contradiction to § 16 para.4 failed to return the Certificate of Registry, or

b) in contradiction to § 25 para. 4 failed to ensure the delivery of documents into the custody of the Office.

(6) Natural person as an owner of a seagoing yacht commits a delict when

a) in contradiction to § 26 para. 2 failed to ensure the delivery of the Certificate of Registry to the Office, or

b) in contradiction to § 26 para. 3 failed to ensure preserving of the Log Book.

(7) Master of the seagoing vessel commits a delict when

a) in contradiction to § 33 para. 1 subparagraph a) failed to pilot the ship and failed to ensure the safe navigation of the ship,

b) in contradiction to § 33 para. 1 subparagraph c) failed to ensure carrying out of training drills and the practical training of response to distress situations and endanger by this way the safety of the carried persons and crewmembers,

c) in contradiction to § 33 para. 1 subparagraph d) failed to ensure due diligence about the bailed cargo and endanger by this way the safety of passengers or cause the damage to cargo,

d) in contradiction to § 33 para. 1 subparagraph e) failed to ensure to have on board the compulsory documents the documents of the crewmembers and the cargo documents,

e) in contradiction to § 33 para. 1 subparagraph f) failed to execute measures necessary for diversion of damage threatening to the persons, ship and cargo,

f) in contradiction to § 33 para. 1 subparagraph h) failed to prevent pollution of the marine environment by the seagoing vessel,

g) in contradiction to § 33 para. 1 subparagraph h) failed to prevent discharge of the polluting substances from the seagoing vessel in a quantity higher than limited or discharge contradictory to the conditions for such discharge,

h) in contradiction to § 33 para. 1 subparagraph i) failed to render assistance to person, ship or aircraft in distress,

i) in contradiction to § 33 para. 1 subparagraph o) failed to record in the Log Book the time and position of the change over to other type of fuel,

j) in contradiction to § 38 para. 1 failed to ensure, that all measures are taken to rescue transported persons, crewmembers and also to save compulsory documents, valuables, charts and cash,

k) in contradiction to § 39 para. 1 failed to take measures to prevent continuation of criminal activities on board of the seagoing vessel or avoiding liability, or does not interrogate persons, does not take further steps to secure the evidence, or does not write down minutes, or

l) in contradiction to § 40 para. 1 failed to write down minutes regarding birth or death on the seagoing vessel, or does not notify the above mentioned to diplomatic representation of the Czech Republic abroad.

(8) Crewmember commits a delict when

a) in contradiction to § 42 para. 1 performs on board of the ship activities, to which he is not medically fit or professionally competent, 

b) in contradiction to § 48 para. 1 failed to prove his medical fitness,

c) in contradiction to § 53 failed to provide valid certificates of competence before signing-on, 

d) in contradiction to § 61 para. 1 refuses to undergo an examination to detect whether he is not under the influence of alcohol, or other narcotic and psychotropic substances, or

e) in contradiction to § 61 para. 2 harbours on board narcotics or psychotropic substances, firearms, ammunition or explosives or protected animals, or if he is assisting to someone in carrying of such activities,
(9) Delicts can be penalized

a) up to 2 000 000 CZK if the delict is pursuant to para. 1 subparagraph c) and para. 2 subparagraph c), d) and p),

b) up to 1 000 000 CZK if the delict is pursuant to para. 2 subparagraph e), h, i), j), k), l) and o), para. 3 subparagraph a), b), d) and e), para. 4 subpraragraph a) and para. 7 subparagraph f), g) and h),

c) up to 500 000 CZK if the delict is pursuant to para. 2 subparagraph f) and m), para. 3 subparagraph c), para. 4 subparagraph b), para. 5 subparagraph a), para. 7 subparagraph a), b), d), e), j) and k) and para. 8 subparagraph d and e),

d) up to 200 000 CZK if the delict is pursuant to para. 1 subparagraph b), para. 2 subparagraph a), b) and g), para. 3 subparagraph f), g) and h), para. 5 subparagraph b), para. 6 subparagraph a), para. 7 subparagraph i) and l) and para. 8 subparagraph a),

d) up to 100 000 CZK if the delict is pursuant to para. 1 subparagraph a), para. 2 subparagraph n), para. 6 subparagraph b), para. 7 subparagraph c) and para. 8 subparagraph b) and c).

§ 79

Administrative delicts of legal and entrepreneuring natural persons

(1) Legal or entrepreneuring natural person commits an administrative delict when in contradiction with § 50a issues documents, which can be mixed up with the certificate of competence because of their appearance and content,
(2) Legal or entrepreneuring natural person as an Operator of a seagoing vessel commits an administrative delict when 

a) in contradiction to § 18 para. 2 failed to hand over to the Office the Certificate of Registry immediately,

b) in contradiction to § 19 para. 4 failed to return to the Office the Certificate of Registry immediately,

c) in contradiction to § 24 para. 1 subparagraph a) operates the seagoing vessel under the flag of the Czech Republic without entering the seagoing vessel into the maritime register or without the decision about granting interim permission for navigation,  

d) in contradiction to § 24 para. 1 subparagraph c) failed to ensure technical seaworthiness of the seagoing vessel during the whole period of operation, 

e) in contradiction to § 24 para. 1 subparagraph d) failed to appoint the Master of the ship or the Master of the seagoing yacht, who is competent for qualified command of the seagoing vessel,

f) in contradiction to § 24 para. 1 subparagraph h) failed to ensure that all equipment on board of the seagoing vessel is of an approved type, has approved documentation and its operation meets the requirements for safety, health and environmental protection,

g) in contradiction to § 24 para. 1 subparagraph i) failed to notify to the Office all events of birth, missing or man overboard and serious health injuries, which occurred on board of the seagoing vessel,

h) in contradiction to § 24 para. 1 subparagraph j) failed to notify to the Office the involvement of the seagoing vessel in a casualty at sea and does not ensure the documentation of the condition in the time of the casualty, 

i) in contradiction to § 24 para. 1 subparagraph k) failed to notify to the Office events affecting the technical seaworthiness of the seagoing vessel or otherwise affecting technical condition of the seagoing vessel,

j) in contradiction to § 24 para. 1 subparagraph m) failed to ensure that the operated seagoing vessel is not discharging polluting substances in a quantity higher than are the limits, or in contradiction to the conditions for their discharge,

k) in contradiction to § 24 para. 1 subparagraph n) failed to ensure that certificates of competence of Master and crewmembers are on board during maritime navigation,

l) in contradiction to § 24 para. 1 subparagraph e) failed to ensure that the vessel is manned by a qualified crew of corresponding strength and composition,

m) in contradiction to § 24 para. 1 subparagraph f) failed to fit the ship with equipment of an approved type including documentation and marking, or when he does not maintain it permanently,

n) in contradiction to § 24 para. 1 subparagraph g) failed to ensure continuous supply of the ship with water and provision,

o) in contradiction to § 24 para. 1 subparagraph l) failed to arranged liability insurance against damage arising from operation of the seagoing vessel or failed to settle the insurance premium for all the period of the ship’s operation, or

p) in contradiction to § 24 para. 4 use the seagoing vessel or allow her use for illegal trafficking of drugs, narcotic substances, weapons, explosives or slaves.

(3) Legal or entrepreneuring natural persons as an Operator of a seagoing vessel commits an administrative delict when 

a) in contradiction to § 24 para. 3 failed to report ship´s geographical position during the time of war conflict,

b) in contradiction to § 25 para. 1 failed to ensure that compulsory documents are on board during  the seagoing navigation, 

c) in contradiction to § 25 para. 4 failed to store the documents on board of the ship after the date of the last entry into them,

d) in contradiction to § 28 para. 4 failed to ensure that the Master of the ship is a Czech Republic citizen or a citizen of a Member State of the European Union,

e) in contradiction to § 28 para. 4 failed to ensure that the Master of the ship has knowledge of Czech language proved by an evidence of his education in Czech language or by passing examination or by other certifying document,

f) in contradiction to § 67 para. 1 failed to ensure that the vessel meets the conditions of medical care and hygiene requirements,

g) in contradiction to § 67 para. 1 failed to ensure the that the ship is supplied with medical material, medical equipment, medicaments and medical tools in the ships medicine chest cabinet and does not ensure refilling of such or,

h) in contradiction to § 67 para. 2 failed to ensure that one of the crewmembers is a holder of a certificate of competence in medical care.

(4) Legal or entrepreneuring natural persons as a owner of a seagoing vessel commits an administrative delict when 

a) in contradiction to § 4 para. 3 failed to settle the fee for the right to fly the Czech Republic national flag,

b) in contradiction to § 17 para. 1 failed to notify to the Office about changes in particulars and documents, which are stated to be as prerequisites of the application for entering into the maritime register, or does not present evidence about them.

(5) Legal or entrepreneuring natural person as an owner of a seagoing vessel commits an administrative delict when 

a) in contradiction to § 16 para. 4 failed to return the Certificate of Registry, or

b) in contradiction to § 25 para. 4 failed to ensure handing over of the documents for storege in the archive of the Office.

(6) Legal or entrepreneuring natural person as an owner of a seagoing yacht commits an administrative delict when 

a) in contradiction to § 26 para. 2 failed to ensure the handing over of the Certificate of Registry to the Office, or

b) in contradiction to § 26 para. 3 failed to ensure depositing of the ship’s log book.

(7) Administrative delict shall be penalized by:
a) up to 2 000 000 CZK, if the administrative offence is given according to para. 1 and para. 2 subparagraph c), d) and p),

a) up to 1 000 000 CZK, if the administrative offence is given according to para. 2 subparagraph e), h), i), j), k), l) and o), para. 3 subparagraph a), b), d) and e) and para. 4 subparagraph a),

c) up to 500 000 CZK, if the administrative offence is given according to para. 2 subparagraph f) and m), para. 3 subparagraph c), para. 4 subparagraph b) and para. 5 subparagraph a),

d) up to 200 000 CZK, if the administrative offence is given according to para. 2 subparagraph a), b) and g), para. 3 subparagraph f), g) and h), para. 5 subparagraph b) and para. 6 subparagraph a),

a) up to 100 000 CZK, if the administrative offence is given according to para. 2 subparagraph n) and para. 6 subparagraph b).

§ 79a

(1) Legal person shall not be responsible for an administrative delict if he prove that exercised all possible care, which can be demanded, to prevent the breach of the legal obligation.

(2) During the determination of the level of the fine for the legal person the seriousness of the administrative delict shall be taken in to the consideration, especially it shall be considered the way how the delict was committed and its consequences and what were the circumstances, when the administrative delict was committed. 

(3) Liability of the legal person for an administrative offence shall expire, when the competent body doesn´t start the trial within a period of 2 years from the day he was informed about it, but no later than 5 years it was committed.

(4) Provisions of this Act regarding liability and recourse of the legal person shall apply on the liability for actions done during the entrepreneurial activity of the legal person or in a direct connection with it.

(5) For the proceeding of the administrative delicts at the first level and for fines recovery according to this Act shall be competent the Office. Fine imposed is public revenue. 
(6) The fine shall be settled within a period of 30 days from the day when the imposing decision came in to the force.

PART  NINE
JOINT, INTERIM AND FINAL PROVISIONS

§   80

In proceedings regulated by this Act the general provisions on administrative proceedings shall be applied, unless otherwise provided by this Act.

§ 80a

(1) The Ministry of interior or the Police of the Czech Republic shall for the sake of its performance grant according to this Act to Office: 

a) reference data from the basic citizens register,

b) data from the administrative informational system of citizen’s evidence,

c) data from the administrative informational system of foreigners.

(2) According to para. 1 subparagraph a) the granted data shall be:
a) family name

b) name, perchance names,

c) address of residence,

d) date of birth,

e) citizenship.

(3) According to para. 1 subparagraph b) the granted data shall be:
a) name, perchance names, surname, perchance changes of name, original maiden name,
b) date of birth,

c) citizenship,

d) address of the permanent residence,

e) deprivation or restriction of legal capacity.

(4) According to para. 1 subparagraph c) the granted data shall be:
a) name, perchance names, surname, its changes, original maiden family name,

b) date of birth,

c) citizenship, perchance other citizenships,

d) type and address of residence,

e) number and validity of granted residence permit, 

f) deprivation or restriction of legal capacity.

(5) Data, which are recorded as reference data in the basic citizens register, shall be used from the agenda informational system of citizen‘s evidence or agenda informational system of foreigners only if they are in a format previous to the present status.

(6) In particular situation, it shall be possible to use only such data from the afforded data, which are necessary to complete specific task.

§   81

For a floating device or floating equipment designed for the survey and exploitation of natural wealth in the sea, on and under the sea bed, the adequate provisions of the second part of this Act shall apply accordingly.

§   82

(1)  The provisions of this Act shall be applicable unless International Convention which is the Czech Republic Party to or generally recognised provisions of the International law provide otherwise. 

(2)  Unless International Convention which is the Czech Republic Party to27) provides otherwise, in all matters of the maritime transport the provisions on transportation of the Civil Code and Commercial Code shall be applicable.

§   83

Transitional Provisions
(1)  Unless otherwise referred to, also the legal relations and rights arising from the legislation in force shall be governed by this Act until the effective date of this Act.

(2)  The fines under this Act may be imposed only for an unlawful act which occurred after effective date of this Act. 

(3) Owners of seagoing vessels flying the Czech Republic’s national flag shall within one year from the effective date of this Act ask the Office for the entry of the seagoing vessel into the maritime register. Until the time of the decision of the Office the seagoing Operators flying the Czech Republic’s national flag shall be deemed as persons authorised to fly the Czech Republic’s national flag. 

§   84

State Subsidy
(1) Following an application the Ministry of Transport may provide the Ship Owner with a state subsidy for operating the sea navigation.

(1)  A Czech Republic’s national studying marine profession abroad with a facility recognised by the Ministry of Transport may be given for that purpose financial contribution from the Ministry of Transport and Communications.

(2)  The conditions for providing financial contribution for the purpose of studying marine profession abroad shall be set out by implementing provision.

§   85

(1)  The Ministry of Transport shall issue implementing provision to implement § 8 (3), § 11 (5), § 13 (3), § 20 (7), § 21 (2), § 24 (1) (m), § 24 (2), § 27 (2), § 28 (4), § 32 (4), § 33 (1) (c), (h) and (m), § 35 (2), § 44 (3), § 46 (4), § 47 (1), (2), and (8),  § 48(6), § 49 (5), § 50 (4), § 54 (6), § 57 (2), § 67 (1) (b), § 67 (2) and (4) and § 84 (3).

(2) The government shall issue order for the implementation of § 4 (4) and § 63 (7).

§   86

The following is hereby repealed:

1. Act No. 61/1952 Coll., on maritime navigation, as amended by Act No. 42/1980 Coll.

2. Order of the Minister of Transport No. 75/1953 Coll., implementing certain provisions of Act on Maritime Navigation.

3. Order of the Minister of Transport No. 39/1955 Coll., on the limitation of responsibility of seagoing vessel Operator, as amended by Act No. 513/1991 Coll.

4. Decree of the Ministry of Transport No. 86/1955 Official Journal, on general average in maritime transport.

5. Decree of the Ministry of Transport No. 160/1956 Official Journal, on the conditions of the sea-borne carriage of cargoes, as amended by Act No. 513/1991 Coll.

6. Decree of the Ministry of Transport No. 65/1967 Coll., on navigation and seamen´s books.

7. Decree of the Federal Ministry of Transport No. 89/1985 Coll., on the amendment of certain rights and obligations following from legal-labour relations of crews of Czechoslovak seagoing vessels. 

8. Decree No. 7210/75-25 of the Federal Ministry of Transport, on alarm activities on Czechoslovak seagoing vessels, as registered under item 11/1975 Coll.

9. Decree of the Federal Ministry of Transport No. 328/1990 Coll., on professional competence and authorisation for the performance of function of ship’s crewmembers of Czechoslovak seagoing vessels, as registered under item 51/1990 Coll.

10. Decree No. 19 404/1988-0320 of the Federal Ministry of Transport and Communications, on rewarding the crews of Czechoslovak seagoing vessels, as registered under item 14/1989 Coll.

11. Decree of the Federal Ministry of Transport No. 562/1990 Coll., amending Decree on rewarding crews of Czechoslovak seagoing vessels, as registered under item 90/1990 Coll.

12. Decree of the Federal Ministry of Transport No. 343/1990 Coll., on tonnage marking on Czechoslovak seagoing vessels, as registered under item 54/1990 Coll.

13. Directive No. 49/1967 of the Ministry of Health of the CSR, on assessing the health fitness for work, as amended by Directive No. 17/1970 Coll. of the Ministry of Health of the CSR and Decree No. 31/1993 Coll., in § 14 (2) and Annex No. 3, relating to crewmembers of seagoing vessel.  

§   87

This Act shall apply as from 1st July 2000.

Signed by:
Klaus

Havel

Zeman
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