


From CEF1 to CEF2
Replies from CINEA to comments received from MS
Following the Presentation during the CEF Committee on 24 March, 12 Member States (AT, CZ, EE, EL, ES, IE, HU, IT, MT, PL, LT, PT) sent comments. The detailed minutes reflect the discussions that took place at the committee meeting. This document provides replies to the written comments received after the meeting following the order of the slides as presented in the meeting, preceded by general comments.
General comments
PT: We can accept the use of a corporate platform to manage Actions/Projects of different EU Programmes, but we cannot accept that the platform imposes the same managing and reporting structure/requisites to all Actions/Projects. The construction of a rail line is different from R&D in cancer or the development of quantum computer. Finally, we strongly recommend a timely implementation of targeted information sessions and digital supports, before the opening of the Calls, but also after the results, concerning the changes in the CEF2 Transport.
Reply: eGrants is the corporate tool designed by the European Commission for the management of EU grants. It applies to all programmes under direct management and creates a single framework for grant management. The specificities of CEF have been duly taken into account during the on-boarding to eGrants and the system will accommodate the specific needs of CEF Actions. 
IT: We would like to confirm that all the changes resulting from the new Reg CEF 21-27 (adopting) do not impact on CEF 2014-2020 projects in terms of SM role, GA compliance, reporting and timing.
Reply: This is correct.
IT: As a general comment it should be borne in mind that until 2025 there will be a different management mix that does not help either the beneficiaries or the MS.
Reply: This is correct, but CINEA does not expect major difficulties for any party.
IT: Second general comment: the beneficiaries appear to be burdened by further fulfilment and the coordinator assumes an increasingly central role without defining roles and responsibilities of the parties.
Reply: CINEA does not share this view. e-Grants will reduce administrative burden for all parties.


Slide 2: From CEF1 to CEF2
IE: Can CINEA share a short summary of the CEF Transport Advisory Group, its function, and current membership with the CEF Committee for information purposes?
Reply: Please see CINEA’s webpage for the Advisory Group
Slide 3: From CEF1 to CEF2
AT: With view to the concerns expressed in the 22. CEF-T Committee meeting, in this context, AT would like to emphasize that the equal treatment of Member States has not been respected by the chosen procedure, and that MS-representatives have indeed been treated differently in the course of the various stages of the preparatory discussion. Therefore, AT kindly requests for a sound presentation of the proposed changes, including a comprehensive debate—preferably at the 24. CEF-T Committee meeting.
IT: The publication of a guide would be extremely necessary.
LT: Which information INEA will publish? The comparison between CEF 2014-2020 and CEF 2021-2027 as a text+figures? Or some format of a comparative Document? If a comparative document is intended, then for serving its purpose it should also include information on the 2021+ MAP-s.
Reply: CINEA would like to clarify that the members of the CEF Transport Advisory Group have been selected in their personal capacity following an open call for interest with a view to achieve a balanced representation of all CEF transport stakeholders. The meetings allow for an informal exchange about implementation issues and the group has no decision-making power. During the preparation of the presentation accompanying this document, CINEA has consulted the CEF Transport Advisory Group, some members of which are also members of the CEF Committee. In order to ensure transparency towards all MS, CINEA and MOVE have submitted the presentation to the CEF Committee before publication on the CINEA website. 
CINEA confirms that apart from the slides, which serve as general guidance for current beneficiaries, comprehensive information material will become available at the various stages of the project life cycle.
Slide 5: IT support system
IT: The Portal serves as a one-stop shop for all external parties to the grant management process (applicants, beneficiaries, experts, external auditors) via a dedicated front office: will the portal be accessible to MS even if not beneficiaries? Will the portal also contain GA contracts?

PL: Will Member States have access to specific Grant Agreements, ASR, IFS and not just templates? How will this access be ensured? Taking into account that strategic transport projects are implemented under the CEF, the Member State should have up-to-date knowledge on the progress in implementing these projects.

Reply: The portal contains all documents including the Grant Agreements. Access is by default limited to the parties to a Grant Agreement. However, beneficiaries can assign a role to a MS representative to access the specific Action (cf. slide 26 below).
Slide 6: Administrative follow-up
HU: In Hungary, according to the 75/2016. (IV.5.)  CEF government decree, all CEF applications are approved by the Government and the Member State's declaration of consent can be issued on the basis thereof. As some non-Member State beneficiaries applied late, we benefit from the current flexibility. Please be able to submit an additional statement until the evaluation begins.
EE: Which (technical or other) measures have been or are planned to be taken in order to avoid the inaccessibility of the system during the last days before the call(s) deadline(s)?
IT: Reporting only for clerical errors appears to be rather restrictive; it should also be clarified whether the environmental documentation that has been fully acquired for submission will be required and it will no longer be possible to guarantee it by signing the contract.
Reply: With regard to the call deadline, there is no change between CEF1 and CEF2 practice. For reasons of equal treatment of applicants, CINEA will continue to work with a single deadline. It is up to MS to organize at national level the MS’ approval and inform the applicants about the procedure ahead of the call deadline. 
With regard to the accessibility of the system, the e-grants system is a very reliable corporate system and no accessibility issues are expected.
With regard to the required documentation, this will be clarified in the call text and in the call documents/templates.
Slide 7: Submitting proposals as studies and works
AT: AT welcomes the fact that mixed proposals (covering both, studies and works) can be submitted in response to the respectively open call for proposals under CEF2.
EE: The studies would be important steps before and during the „Works“ activities (and projects), and in many (or most) cases the studies would probably be integrated in the „project chains“ - the approach of separating the „studies“ and „Works“ in the work programmes seems to be in quite the opposite direction. What is the rationale behind making such distinction?
Reply: CINEA confirms that so-called “mixed Actions” combing studies and works continue to be possible under CEF Transport.
Slide 8: Role of Member States during submission
AT: Could the Agency please be more specific about the procedure on how the “opting-out” of MS-representatives should be formalized? Which time frame is foreseen in this setting?
HU: In Hungary, according to the 75/2016. (IV.5.)  CEF government decree, all CEF applications are approved by the Government and the Member State's declaration of consent can be issued on the basis thereof. As some non-Member State beneficiaries applied late, we benefit from the current flexibility. Please be able to submit an additional statement until the evaluation begins.
IT: Art.11 shows that MS can decide that submission can take place without agreement (for some categories of projects or for the work programme) by default the agreement is mandatory and should be loaded on the system (the agreement not required is therefore considered an exception expressly indicated by the MS).
EL: Member State should provide approval and have total control of the submitted proposals, especially for the Cohesion Envelope, due to the fact that in many proposals state budget is required by applicants. In any case the Member State should be aware of all proposals submitted and Grant agreements signed (regardless granting MS approval or not) of MS in country level. 
Reply: The CEF2 Regulation foresees by default the approval of the MS concerned at submission stage (“A Member State may decide that, for a specific work programme or for specific categories of applications, proposals can be submitted without its agreement. In such case, upon the request of the Member State concerned, this is indicated in the relevant work programme and call for such proposals”). This is reflected in the current drafting of the WP. Any MS wishing to opt out would need to flag this before the adoption of the work programme.
Slide 9: Budgetary information
AT: AT would like to express concerns regarding the definition of cost-categories at submission stage, or in the course of the grant agreement preparation—in particular with view to projects covering several years in their eligibility period. From our past experience, the decision on, whether the various projects parts should carried by internal or external services (which might also depend on the implementing body’s / subcontractor’s available resources, capacities, etc.), has not been taken at this rather early stage.
CZ: 1) The requested budget breakdown is quite detailed. There is reference to the GA in the presentation, but will it also apply to the project proposal? 
2) We consider necessary to lay down really flexible rules for budget amendments.


EE: 
· Is there any limitation to the shares of „subcontracting costs“? „purchase costs“? Can changes be made between these (and other) cost categories during project implementation? Are there any limits to such shifts between cost categories?
· Which cost categories are foreseen for „Smart, interoperable, sustainable … „ mobility projects?
PL:
· What is the rationale for the categorization of costs, what is the purpose of this change? It will be difficult to assign some costs to the appropriate category. Adopting the guidelines in this area, presenting categories, updating them and accounting for expenses taking into account this division will be an additional burden for the beneficiary. This will complicate documentation and reporting. 
· Is it possible for the Action to have only one cost category under which the grant will be spent? 
· In reporting (reports / payment claims, etc.), will accounting be made only by cost categories? (there will be no division per activities and years?)
LT: Will the breakdown into additional cost-categories have to be established within each activity of the Action, or in view of the whole Action? Will there be any limitations to the different cost-categories (e.g. % share of the certain cost-category in view of the activity/Action budget)? Will the further reporting be based on these cost-categories, thus requiring strict separation within the contractual level? (e.g. separation of works and equipment/component into separate invoices / entries in the same invoice)
PT: The new cost structure in the CEF2 is more complex. We admit, the need for changes, but one of the advantages, mentioned by the Beneficiaries/Implementing Bodies of CEF1, was cost report with reduced red tape and administrative burden. Enabling to focus resources and attention in the implementation of the Actions. Therefore, we strongly suggest a simplification of the presented CEF2’s cost structure.
EL: We believe that the monitory under CEF1 was simpler, flexible hence more effective. Especially for projects covering several years in their eligibility period, there are factors that cannot be foreseen or analyzed at an early stage and their addressing could provoke further managerial burden with questionable added value and proper use of EC contribution.
Reply: The corporate model grant agreement applicable to all programmes under direct management (including CEF2) foresees cost categories. Costs have to be reported according to these categories from the submission stage onwards. 
Each Action will consist of work-packages (the equivalent of activities under CEF1). In eGrants, the costs will be reported by the cost categories foreseen in the GA and as from grant agreement preparation stage also by reporting period. Additional cost information reporting on the level of work-packages per reporting period will be submitted separately in an excel sheet.
The beneficiaries may submit incurred costs from different cost categories in the same claim/invoice as long as the cost claim clearly relates costs to cost categories in accordance with the grant agreement.
It is possible to transfer costs between categories when duly justified and as long as this does not imply any substantive change to the Action. CINEA acknowledges that for long-term infrastructure projects, transfer of costs between different categories can become necessary.
The MGA does not foresee any limitation on the percentage of “subcontracting” or “purchase” costs.
Slide 10: Implementing bodies
AT: In the case of Member State applications/implementation projects, would the Agency accept the transport ministry as defined beneficiary and the former implementing bodies (BBT SE, ÖBB-Infrastruktur AG, viadonau, AustriaTech, and ASFINAG—to be most precise) to be inserted as affiliated entity/ies?
ES: Considering the Implementing Bodies directly as beneficiaries in the Grant Agreement would not be enough accurate, observing that they will have different objectives and roles. When an Implementing Body is directly dependant on a Member State, the Implementing Body should be allowed to be designated by the Member State to carry out part of the activities, since these kind of bodies enhance the performance of Institutions, with more efficiency in the resources allocation, and increasing their agility and versatility in the action.
HU: Given that the major CEF transport projects are public, therefore, in most cases, the Ministry for Innovation and Technology is the Beneficiary. In the case of these projects, the established, well-functioning structure relies on the share of tasks and duties between the Beneficiary and the Implementing Bodies during the implementation of the Actions. Hungary is committed to continue this system in CEF2 as well.
EE: 
· Will there be a possibility to participate in Project implementation as partners, too, or will the possibility be limited to affiliated entities only? 
· Can the „affiliated entity“ option be used for e.g. one or some specific activities within the Action/Project (e.g. Local municipality participating in the implementation of some activity)? How should the „affiliated entity“ clause be followed in such case – would a specific  agreement between the Beneficiary and the „partner“ entity be suitable for establishing this?
IT: It would be essential to verify whether some public promotors can be identified as affiliated entities on the basis of the binational agreements.
LT: Will the legal or capital link between the Beneficiary and the Affiliated Entity be assessed in any way, and if yes –how? (i.e. what are the criteria to establish that such link exists)? How the nomination of the Affiliated Entity will have to be exercised by the Beneficiary apart from the identification in the proposal (e.g. Like with current IBs - entry in the Grant Agreement, other means)? In case the Beneficiary would select to nominate an Affiliated Entity, would it have any impact to the signatory parties/roles and responsibilities within the Grant Agreement? If current IBs can become Beneficiary or Affiliated entity, will there be a different set of requirements for these 2 updated definitions? 
PT: PT has a very interesting experience in CEF1 Transport concerning the full implementation of Actions by Implementing Bodies. The use of Implementing Bodies enabled the reduction of the administrative burden and red tape in the Applications and the optimization of the organizational structure of the Actions, consequently simplifying both. Therefore, we call for its maintenance.
Reply: The new corporate model grant agreement does not foresee any longer the category of implementing body. It is up to the applicants to define whether a current implementing body should become a co-beneficiary or an affiliated entity to a beneficiary, such as a Ministry. Specific questions related to affiliated entities can be handled as FAQ during the call.
Slide 11: Coordinator receiving all payments
AT: Could the payments be made, where appropriate, to the bank account of the affiliated entity acting on behalf of the coordinating beneficiary?
HU: Please retain flexibility. For example, during the HU-SK joint implementation of action Komárom-Komárno cross-border bridge, at the request of the Hungarian Ministry of Finance, it works very well that INEA pays directly to both countries.
Reply: The corporate model grant agreement does not foresee payments to different bank accounts. It is up to the beneficiaries to agree on the single bank account for all payments. 
If all beneficiaries agree that this should be the bank account of an affiliated entity, this is possible having in mind the responsibilities of the coordinator in the model grant agreement under Articles 22.1 (“immediate distribution of payment”) and 22.2 (“the coordinator will be fully liable for recoveries, even if it has not been the final recipient of the undue amounts”). 
Slide 12: Reporting languages
EE: 
· Will there be any obligation to the Coordinator or Beneficiaries to provide translation into English of such supporting documents provided in other EU languages? 
· Can such translation costs be covered under the Project budget?

Reply:  CINEA confirms that supporting documents do not need to be provided in English. 
Slide 13: Validation of legal entities and financial capacity check
AT: Could the Agency be please more specific if a so-called “PIC-code” would be required in this setting?
EE: Does this imply that if a validation of legal entity and financial capacity check will have been made within e.g. the 2021 call for CEF proposals, there would be no such validation or check required concerning the same legal entities within the 2022, 2023 and/or other calls for proposals within the CEF 2021-2027 programme period?

Reply: The validation of legal entities and the financial capacity check will provide the applicant with a PIC (Participant Identification Code), which is valid for participation in any EU programme under e-grants. The PIC related validation is run by central services of the Commission. 
A PIC remains valid in principle without time limitation, until the holder of the PIC indicates any changes. Current CEF beneficiaries may already have a PIC from cooperating in EU funded projects using the eGrant IT environment during the current MFF period. In this case, this PIC continues to remain valid and can be used for applying under CEF2.
Private entities may be required to submit recent financial statements to maintain the validity of their PIC. 
Slide 14: Calendar years vs reporting periods
AT: AT welcomes the fact that, in this setting, there would be some flexibility provided: for reporting periods of less than 24 months, when duly justified, e.g. in cases of considerable amount of costs foreseen. Could the Agency in this context please confirm that the starting date of the eligibility period can be chosen individually (and thus remains independent from the signing date of the underlying grant agreement)?
IE: Other than payments being issued, what differences will exist between the 24-month reports and interim 12-month technical reports in terms of the level of detail required from beneficiaries?
HU: In the CEF, the inflow of EU funds is slower than in the Operational Programs. Please continue to be able to submit 1 request for an interim payment per year (e.g. for projects with big EU contribution and with a more detailed, periodic report).
EE: In case the reporting periods do not coincide with calendar years (which seems to be prevailing in most cases), but the Beneficiaries (and affiliated entities) plan and budget their own contribution in annual budgets (i.e. in calendar year related periods), how can this be sorted out without creating additional burden to the parties (including CINEA and the Beneficiaries)?
IT: it is not automatic that the projects of the first call start on 1/1/2021 but it is a choice of the promoters to seize the opportunity of retroactivity of costs; reporting period becomes the unit of measurement of financial reports and lasts 24 months; N.B. some beneficiaries always presents interim every year. it is important that for large infrastructure projects we can use the flexibility that allows the duration of reporting periods to 1 year otherwise there will be payment tranches only every two years; technical reports unchanged as ASR each year without allocation of resources: there are no more further pre-financing
PL: 
· The proposed individual reporting period for every project is a good solution that allows for a more equal distribution of work throughout the management of CEF projects.
· At the same time we do not agree with limiting the possibility of applying for costs' reimbursement to only once for 24 months period. Generally the transport projects are investments of high costs. It is very important to supply the beneficiaries with appropriate financial flow, which was, till now, one of the positive characteristics of CEF. Furthermore, the last provision about shorter periods in certain cases is of subjective character and does not give the beneficiaries clear conditions of financing.
· Based on our experience in accounting for EU projects, we believe that it is easier to settle shorter reporting periods. We propose that the beneficiary should be able to make settlements and claim for payment every year, and maximum every two years, i.e. that there is flexibility in the reporting periods for all beneficiaries, and not only in justified cases.
· "There will be some flexibility for reporting periods of less than 24 months when duly justified, such as in cases of considerable amount of costs foreseen" - how will the beneficiary justify such a necessity? Will it be required to submit a request in this matter and only after obtaining approval will be able to submit the required documents for a shorter reporting period? How many months will would have the minimum reporting period?
LT: How the cases for the application of reporting periods that are less than 24 months will be addressed and agreed upon (on case-by-case basis, following a decision taken by CINEA, etc)?
EL: The CEF1 procedure was very effective and efficient for Member States and the Commission. The current status where reporting periods are according to calendar years is familiar to the beneficiaries and help the MS delegate agencies to better schedule and monitoring the responsibilities of the beneficiaries of their country. Any change might result to some lack of clarity. The longer reporting period, even if there is an 12-months interim technical report, may lead to a slowdown in implementation as it may give the false impression that lost time can be made up to the submission of the "24 month progress report". It should be made clear that the "12-month interim report" is binding and cannot be revised when submitting the "24-month progress report". What is the difference between the information contained in the "24-month progress report" and "12 months Interim technical report“?
Reply: CINEA confirms that the start of the eligibility period can be decided for each individual Action independently from the signature/entry into force of the Grant Agreement. 
The default reporting period for CEF is 24 months, with a certain flexibility to be agreed jointly on a case-by-case basis, when duly justified, such as in cases of considerable amount of costs foreseen during a certain period.
It is CINEA’s intention to ask for the same level of technical details in both types of report for consistency reasons.
The combination of a single pre-financing and interim payments should provide sufficient cash flow; in particular, as the amount of the pre-financing will not be deducted when calculating the amount of interim payment (no clearance of pre-financing).
Slide 15: Pre-financing and interim payments
EE: Could an example of calculating the pre-financing rate (in % and in €-amount) please be provided, e.g. In the case of a Project/Action with a budget including 25 mln € support over a 5-year period?
PL: Positive opinion for making available 90% of the project cost in the period of implementation. Has this please been verified with the EU budget related services that the reduction of the final payment to 10% of the EU contribution is acceptable? (The Beneficiaries would certainly welcome it)
IT: the new payment system shows that the pre-financing is not balanced with the subsequent interim payments to which it is added up to 90 % of the allocated contribution. This suggests that this balancing takes place only at the end of the project; therefore, if, on the one hand, more financial coverage is given to the beneficiaries on the other, in the case of late or non-absorbing projects, they can only be reused in other calls at the end of the project.
Reply: 
The example below with financial information will be added to the final version of the slides.
The reduction of the amount retained for the final payment to 10% has been checked with the central services.
From the outset, CINEA would like to avoid any reflows by selecting only mature and performing projects. CINEA will continue to monitor closely the implementation of grant agreements and to manage the budget in the most optimal way. As soon as any re-usable reflows become available from grant agreements during implementation, they can be reinjected under new calls. 


Additional slide:
Example: An action has the following characteristics: Duration: 8 years (96 months), max EU contribution of 10M€, reporting periods: 4 (24 months each), interim payment requests of 3M€ EU contribution each, assuming the Action can present sufficient eligible costs at the end of every reporting period. 
	Payments
	When
	Amount
	Calculation

	Pre-financing
	After GA signature
	2.5M€
	10M€ divided by 4 reporting periods

	1st interim payment: 
	After 24m + 2m for submitting + 1m for paying
	3.0M€
	As per interim payment request

	2nd interim payment:
	Similarly as above after 48m
	3.0M€
	As per interim payment request

	3rd interim payment:
	Similarly as above after 72m
	0.5M€
	The 90% of the cumulative EU contribution is reached with the interim payment request, i.e. 9M€ - 8.5M€ already paid = 0.5M€ to be paid

	Final payment:
	Similarly as above after Action’s end date (96m)
	1.0M€
	Corresponds to the remaining 10%

	Total:
	
	10M€
	





Slide 18: Communication plan
IE: We note that while communication, dissemination and visibility requirements continue, the call “may foresee a detailed communication and dissemination plan as a compulsory additional document at submission stage”. Further information/clarification on the level of detail required for any such plan would be welcomed.
CZ: We expect clear guidelines from CINEA.
EE: Will there be any specific guidelines or requirements in relation to such communication plans? Will these be provided before the submission of the CEF Project applications, so that applicants can take these into account when planning the content and budget of project communication activities?
PL: We propose the plan to be limited to one additional point in the application form and its details to be presented at the stage of GA conclusion.
Reply: CINEA will provide more details in the call text.
Slide 21: Signature of Grant Agreements / amendments
AT: AT would like to ask if the currently chosen dual approach to signing documents would be continued under CEF 2? In this context, AT would like to remind that GA and amendments to GA have been signed by the transport ministry’s General Secretary, while the reports that were prepared by the “implementing body” under CEF 1 (and “affiliated entity” under CEF 2—as it seems) were signed on expert level on behalf of the beneficiary.
EE: Will there be any procedure foreseen for producing hard copies or (certified) printed versions of the GA-s and their amendments, e.g. In case these might be required by courts, auditors?
IT: Is digital signature mandatory without margins of flexibility?
Reply: CINEA confirms that the signature of the grant agreement and any amendments is separate from submitting requests, reports etc. In any case, the full electronic workflows in e-grant will simplify the administrative aspects considerably for all parties.
The e-signed versions have the same legal value as hard copies and can be used in all circumstances such as the mentioned audits and Court proceedings.
The digital signature is mandatory. It only requires the EU Login, which many stakeholders already have and which is easy and free to set up.
Slide 22: Mandates from co-beneficiaries
AT: For reasons of legal controversies, AT would like to express concerns about the suggested provision that co-beneficiaries could send in their mandates after the grant agreement has been formally signed by the coordinating beneficiary. How does the Agency/the Commission provide for the case of potential tardy/defaulting beneficiaries in this time frame?
EE: How will the risk be mitigated that in case the GA-s will have content (including own financing amounts or other) amended as compared to the initial application, the co-beneficiaries might have problems with signing?
IT: The signature of the mandates after the subscription does not protect the coordinator who instead signs on the basis of the assumption of responsibility formally expressed with signature mandate.
LT: What will be considered the effective date of the Grant Agreement, if signing by the Beneficiaries is postponed after the signature of the Grant Agreement itself? Theoretically speaking, what would be the situtation if the Beneficiary would not sign the accession form? < Will the Beneficiaries maintain the primary responsibility for carrying out the Action in accordance with the terms and conditions of the Agreement, or will this responsibily become somehow shared between the Coordinator and the Beneficiaries (noting the fact that the Beneficiaries will be signing only an accession form)?
EL: All mandates should be signed prior to the signature of the Grant Agreement.
Reply: The corporate solution foresees the accession to the signed grant agreement by the other beneficiaries for reasons of administrative efficiency.
CINEA considers it extremely unlikely that a co-beneficiary would eventually decide to leave the consortium at the moment of signing the accession form. In such an exceptional case, an amendment would formalize the withdrawal and any necessary modification to the Action. 
Slide 23: Sub-contracting
AT: Could the Agency please provide the MS representatives with more information on the distinction between purchase and subcontracting costs?
EE: Will there be any limitation (e.g. in % share of the cost category) within which changes can be made between the cost categories during GA implementation, without needing prior acceptance to such changes, and/or needing prior acceptance? Do we understand correctly that in any case such changes will be covered in reporting?
IT: “Purchase" is defined as contracts for goods for goods, works or services needed to carry out the action (e.g. equipment, consumables and supplies) but which are not part of the action tasks. It would be useful to further clarify the distinction.
PL: More detailed explanations needed to distinguish between "purchase costs" and "subcontracts".
EL: Could the Agency please provide the MS representatives with more information on the distinction between purchased and subcontracting costs?
Reply:  CINEA will provide information on these notions in the context of the calls.
In principle, the budget breakdown may be adjusted — without an amendment — by transfers between participants and budget categories, as long as this does not imply any substantive or important change to the description of the action in Annex 1. However, certain changes, e.g. lump sum costs, difference in funding rates, etc, may require an amendment or an approval procedure.
Slide 24: Treatment of value added tax (VAT)
IE: More information is required from CINEA regarding why VAT costs will not be eligible under CEF2. This appears to be a significant change and Member States need to understand clearly the reasons for this and be able to communicate it to stakeholders during the application phase.
Reply: CINEA refers to the CEF2 Regulation, Article 15, Eligible costs (…): “(d)	 eligible costs shall not include value added tax ("VAT")”.
Slide 25: Action implementation (payments, reporting, etc.)
CZ: Will it remain possible to choose an auditor, competent and independent Public Officer (Ministry of Transport) or the independent external Auditor (private body)?
[bookmark: _GoBack]Reply: CINEA confirms that there is no change foreseen from CEF1 to CEF2.
Slide 26: Role of Member States during implementation
CZ: Will providing the access to the project in the eGrants portal grant the member states all information on payments, grant agreements and reports? We would appreciate granting the access automatically. Otherwise, we plan to condition the approval of the MS by providing the access by the beneficiary. We would also appreciate getting from CINEA aggregated information on projects and drawing the funds.
EE: Will this informing of the CEF Committee be done with some regularity, e.g. annually or semi-annually? 
IT: this provision derives from Article 19a.3 new Reg CEF 21-27 (adopting) who sends contracts to MS? It is clear that the reports are sent by the coordinator but when? Before or after submission?
PL: The presentation shows that the Member States will not receive Grant Agreements and amendments to Grant Agreements, even for information. A Member State should have permanent access to data on projects implemented in the territory of Poland - most of the CEF projects are strategic transport projects for the Member State. Grant Agreements will be generated in a dedicated system (e-Grants). Will Member States have access to the system?
EL: The CEF1 procedure was very effective and efficient for Member States, the Commission and the applicants. All provisions should be taken so that the member state will be notified for all proposals submitted and grant agreement signed as commented earlier. In case of Actions that co-funded with State budget, the Member State should have a say and should not be excluded from the certification process.
Reply: The CEF MGA foresees an obligation of the beneficiary to keep the Member States that support the action informed about the project progress. To this effect, the coordinator/beneficiary must either send the relevant reports submitted in accordance with the GA for information also to the Member States concerned or provide the MS with electronic access to the Action in the Portal. 
CINEA will continue to publish aggregated information regarding the CEF portfolio on its website and CINEA is ready to discuss any additional reporting needs with MS subject to CINEA’s resources, including the periodicity.
Slide 27: Regular reporting
EE: Which are the options for solving the situation in case the EU Officer will have rejected the deliverable? This will have impact on the next payments.
PL:
· After the completion of each milestone, is the beneficiary obliged to send in the system documents confirming the achievement of the given milestone? (irrespective of the reports and payment claims submitted in the system). What kind of works in the case of construction works and contract engineer supervision are considered "deliverables"? After each issue of the interim payment certificate, should this certificate be included in the system along with the contract engineer's report? (regardless of reports and payment claims submitted in the system).
· What will "regular reporting" look like if a milestone delay is identified? What will CINEA's evaluation of possible delays look like? Will there be any recommendations? Decisions? By what date?
EL: We welcome any flexibility that offers a continuous monitoring system of milestones and deliverables. Regarding the proposed reporting system, please see our comments in the slide “Calendars years vs reporting periods”

Reply: CINEA does not expect that the reporting on deliverables could be controversial between the beneficiary and the Agency. However, the fact that a deliverable has not been reached on time may influence the calculation of the eligible costs for the next payment. 
Beneficiaries can signal that milestones have been reached, without providing supporting documentation. Furthermore, in the context of the periodic report the beneficiary shall explain, whenever necessary, how the milestones have been reached.
Slide 28: Rule for the submission of the Certificate on the Financial Statements (CFS)
LT: Will the date to submit the CFS report be different from the periodical report? Because 60 days after completion of RP are not sufficient to complete CFS. Will the requirements for CFS auditor be amended, to possibly include national institutions who perform cost eligibility checks regardless that they do not employ certified auditors?
Reply: The CFS has to be included in the documentation for the interim payment to be submitted within 60 days after the end of the reporting period. 
CINEA does not foresee any change in relation to the current qualitative CFS requirements.
Slide 29: Deadlines for submitting reports in e-grants
AT: With view to the final reports’ submission deadline of 60 days after the end of each Reporting Period, AT takes note of the Agency’s clarification that a “phasing out”-task should be inserted to dissolve the arising time constraints—resulting from the necessity to soundly carry out financial checks of the invoices on corporate level, and to prepare & check the financial statements forming the basis of the respective final payment claim. 
More time than 60 days would be particularly needed with all invoices that are part of comprehensive works contracts that mostly exceed the eligibility period—a construct that is found in CEF-T projects on a regular basis, rather than exceptionally.
AT would further like to remind that this potential “phasing out”-task would indeed be equivalent to an artificial prolongation of the eligibility period, disconnected from the actual technical progress of the Action. This would imply the following:
(1) For large projects with long eligibility periods covering more than one MAP/AP-Work Programme, this artificial prolongation would certainly lead to an overlapping of eligibility periods with co-funded, follow-up Actions. This again would lead to difficulties about the fixing of “cut-off”-regulations, including all further discrepancies and discussions, which could be easily eliminated by avoiding any of these unnecessary overlaps of eligibility periods.
(2) The insertion of a “phasing out”-task would further only work in the course of the MFF 2021-2027, and would certainly find its logical, final end in the penultimate year of the EU’s multi-annual framework. 
Against this picture and with due respect, AT disagrees with the Agency’s proposal about imposing changes to the deadline for submitting final reports, as currently applicable under CEF-1, and would kindly request the Agency/the European Commission to reconsider their position on this matter.

IE: The change from 90 days to 60 days after a reporting period is significant for beneficiaries. While the reduced role of Member States in this process will allow some time to be gained, we need beneficiaries to give assurances that this shorter timeframe is practical and realistic for them to complete all reporting requirements. It should also be noted that while Member States will not have a formal role under the CEF2 Regulation in certifying reports, individual Member States will have their own national arrangements for monitoring projects, which may require some back-and-forth communication with beneficiaries on their reports.

HU: 60 days is not enough to submit a final report, so please reserve preferably the present 12 months, or a minimum of 6 months for this task.

MT: With regards to the submission of periodic reports in the proposed new e-grants system, Malta has strong reservations on the 60-day period set after the end of each Reporting Period. Malta believes that this poses significant limitations for CEF-Transport projects and it is difficult to implement in practice. Malta would like to highlight that the certification of costs for works projects take time and cannot be considered in the same manner as projects that are usually supported through programmes like Horizon for which the e-grant system is used. We consider the 60 day window as too short a period in which to certify works of major infrastructural projects and it does not provide ample time for the project coordinator to close all the bills for costs incurred until the end of the reporting period and to submit the required financial reporting in an accurate manner especially now that these are directly linked with an interim payment claim. The three-month window under the current programming period was already stretched so it is not clear how the new 60-day period can be implemented in practice. A minimum of 120 days are needed to ensure accurate financial reporting.

In addition, Malta requires clarifications on how the same 60-day window is also being allocated for the preparation of the final payment and the final report. Malta believes that more time is required for the final report and payment as this cannot be considered at par with interim payments and therefore cannot agree with the changes to the deadline for submitting final reports, as currently applicable under CEF-1 (i.e. Final report and payment to be carried out by at the latest 12 months after end date), and would kindly request the European Commission to reconsider their position on this matter for the benefit of all concerned in order to enable more accurate financial reporting

CZ supported by EL: We consider 60 days for submitting the reports (especially final report) and payment claims to be insufficient! Due to internal procedures the beneficiaries, which are large (state) organisations, may have difficulty gathering all the necessary information in timely manner. We would prefer to keep the current deadlines for submission of interim reports (3 months), interim payment (8 months) and final report /payment claim (12 months). The information system should adapt to procedures, not the other way around. The fact that Member States will not  need to certify the reports any longer does not justify shortening the deadline by 1 month and more! If needed, the ASR certification can run to large extent in parallel with report preparation.

EE: Does this mean that the deadline for submitting the final report will also be 60 days (2 months) instead of the former 12 months? 
Is this not too sharp change in comparison with the CEF 2014-2020 requirements?

IT: For technical reports, it could also go even if it would be better 3 months. In two months, beneficiaries cannot get invoices. It is therefore proposed at least 6-7 months, even if the beneficiaries should be consulted directly on this.
PL: We do not agree with the shortened period for submission of reports. Nevertheless the lack of obligation of their approval by MS in the new CEF regulation still the reports could need consultation on national level. Furthermore, we do not agree with the application of the shortened 2 months period for payment requests (from the current 8 months for interim payments and 12 for final payments), which is definitely too short period for works projects. Making the payments and gathering the financial documentation could take several months after execution of works. Moreover, in such a short period there will be not possible to include in the final report any documents related to the certification of the built infrastructure.
LT: Could this period be extended to at least 6-8 months if CFS are required? There is no possibility to complete full-scale CFS within 2 months after last “invoice” entry, unless ~6 months of invoices before end of RP are not included in the scope of CFS.
PT: We understand that, as faster the reporting is made, the faster the Beneficiaries will receive the financing. But in our experience as MS (Certifying the Payment Reports), we never received them before 6 months and several were received after 10-11 months. Therefore, we ask for flexibility in the deadlines, with at least 6 months. We would like to stress the fact that, some Beneficiaries have the same team for several Actions and also that the CFS take some time to be contracted and after to develop the exhaustive analysis of all the required documentation.
Reply: The new corporate model grant agreement foresees the 60 days deadline for all EU programmes. Neither CINEA, nor DG MOVE can grant any flexibility to this. Therefore, the necessary time to prepare the final report/payment request has to be calculated within the eligibility period of the Action plus 60 days after the end date.
No invoices need to be submitted with the technical reports. This facilitates the respect of the 60 days deadline for the technical reports.
Slide 30: Deadline for submitting amendments
IE: Under CEF2, grant agreements will not stipulate a date by which a beneficiary must formally submit a request for an amendment. Instead, CINEA will have 45 days from the last communication to approve or reject the request for amendment. This flexibility is welcome and in practice beneficiaries discuss potential amendments with CINEA before a formal request. However, we still need to know, legally, by what date must this communication be made to CINEA?
EE: Does this mean that if a Beneficiary were to submit an amendment request e.g. 60 days before the end of the Action and CINEA would approve it by 15 days before the end of the Action, such amendment would impact the GA and the Action?
IT: the request for amendment can be submitted until the last day of the contract....even if the doubt arises of having time up to 45 days before the end of the action. It should be clarified.
PL: Would it be possible that the requests for the amendment of the Grant Agreement are submitted until the last day of the project implementation and considered after its completion? What does "from the last communication" mean? Will submitting a request for the amendment of the Grant Agreement equal to "last communication"? Will only the request for the amendment of the GA corrected in accordance with the comments received from CINEA be treated as "last communication"?
PT: It is important this flexibility, but there is the need for a deadline, e.g. to avoid to submit an Amendment in the last day.
Reply: The GA does not specify a deadline for the beneficiary to submit a request for amendment. It is strongly recommended that the beneficiary communicates any such request as soon as possible and in any case before the end date of the Action. 
CINEA will process the request for amendment within 45 days from the submission of the request, even if this period falls after the end date of the Action. In case CINEA needs additional information/documentation from the beneficiary to proceed the request, the 45 days may be extended.



14

